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Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Vanessa Garcia, Shannon Board,

Plaintiffs,

vs.

City of Maywood, Maywood- Cudahy
Police Department, Bruce Leflar, Paul
Pine, Muriello and Does 1 -10,

Defendants.

Case No. CV 08 -03109 ODW (SHx)

Assigned to Hon. Judge Otis D. Wright

DISCOVERY MATTER

LOCAL RULE 37 -2 STIPULATION
RE MOTION TO COMPEL
FURTHER RESPONSES TO
INTERROGATORIES AND TO
IMPOSE SANCTIONS

Date: Monday, March 15, 2010
Time: 2:00 p.m.
Crtm: 550

DCO: 4/26/10
PTC & Trial: not yet set
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pursuant to Local Rule 37 -2.2, the parties hereby submit the following stipulation

in connection with plaintiffs' Motion to Compel Further Responses to Interrogatory No.

17.

DATED: February 18 , 2010

CYNTHIA ANDERSON- BARKER
ELLEN HAMMILL ELLISON

OLU ORANGE
ROBERT MANN

DONALD W. COOK
ATTORNEYS AT LAW

By

DATED: February , 2010

1/m''/G
Samantha Koerner

Attorneys for Plaintiffs

LAW OFFICES OF ALAN E. WISOTSKY
Attorneys for Defendant Muriello

By
Dirk DeGenna
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pursuant to Local Rule 37 -2.2, the parties hereby submit the following stipulation

in connection with plaintiffs' Motion to Compel Further Responses to Interrogatory No.

17.

DATED: February , 2010

CYNTHIA ANDERSON- BARKER
ELLEN HAMMILL ELLISON

OLU ORANGE
ROBERT MANN

DONALD W. COOK
ATTORNEYS AT LAW

By
Samantha Koerner

Attorneys for Plaintiffs

DATED: February /7-, 2010

LAW OFFICES OF ALAN E. WISOTSKY
Attorneys for Defendant Muriello

-______-___ -_-
By

Dirk DeGenna
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PLAINTIFFS' INTRODUCTORY STATEMENT

Plaintiffs Vanessa Garcia and Shannon Board bring this civil rights action under

42 U.S.C. § 1983, and various related state laws against the City of Maywood, the

Maywood- Cudahy Police Department, and their employee, Officer Muriello. Plaintiffs,

along with their former co- plaintiffs who now have nine separate lawsuits, allege a

continuing, systematic abuse of authority, including but not limited to unlawful searches

and seizures of person and property; wrongful detentions and arrests, false

imprisonments, malicious prosecutions, cover ups, false report writing, use of excessive

and unnecessary force, sexual assaults and other acts of lawlessness.

During February and March 2007 Maywood Police Officer Muriello sexually

harassed, battered and threatened Ms. Garcia and Ms. Board, including threatening to

plant drugs on plaintiffs and take them to jail if they complained about his conduct.

Officer Muriello called Ms. Garcia on her telephone and told her he wanted to have sex

with her and that he was coming over with beer. He said she had to participate or he

would take her to jail. Officer Muriello drove by Ms. Garcia's home 2 -3 times a day

after that and repeatedly told plaintiffs he would take them to jail. Subsequently

Muriello did bring beer to Ms. Garcia's home and groped Ms. Board's breast and

grabbed Ms. Garcia's crotch when they stood near his police car. The next day Muriello

stopped Ms. Garcia, had her place her hands behind her back and put his hand down her

pants touching her buttocks and her vagina. Ms. Board witnessed this from inside. The

next day Muriello came to Ms. Garcia's home in plain clothes, followed Ms. Garcia into

her apartment, tried to get her and her son to come into the bedroom, kissed her against

her will and left with a smirk on his face. The next day Muriello called Ms. Garcia

several times at home. The following day, Muriello came into Ms. Garcia's apartment

again, kissed her against her will and left when a friend pulled into her driveway. After

3 00053234.WPD
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that, Muriello called Ms. Garcia and Ms. Board and told them he wanted to have sex

with both of them at the same time. Both women left Maywood for several weeks in fear

for their safety as a result of Muriello's conduct. In March, Muriello encountered Ms.

Garcia and Ms. Board who by then had returned to Maywood. He repeated his threats

and desires to them. Plaintiffs were never taken to jail or charged with a crime.

It is plaintiffs' belief that Maywood police officers, possibly including Muriello,

were hired despite having criminal records. See 4/1/07 Los Angeles Times article,

"Maywood Hires Police with Past Troubles," attached hereto as Exhibit A and the

March 2009 Attorney General's Final Report, "In the Matter of the Investigation of the

City of Maywood Police Department," attached hereto as Exhibit B, specificallypages

2, 20 and 21.

Muriello, however, refused to answer whether or not he had ever been arrested.

This information has much evidentiary value to plaintiffs' case against the City, and

possibly against Muriello as well, depending on the criminal allegations. Although

defendants can easily (although probably illegally) run plaintiffs' rap sheets, Plaintiffs

cannot obtain this information from anywhere but Muriello.

DEFENDANTS' INTRODUCTORY STATEMENT

In February 2007, Maywood Police Officer Michael Muriello conducted a traffic

stop of a vehicle which stopped in plaintiff Shannon Board's (hereinafter Board)

driveway. During the investigation, Board approached and said, "My friend's coming

with a license." Soon thereafter, plaintiff Vanessa Garcia (hereinafter Garcia)

approached. At the conclusion of the traffic stop, Officer Muriello spoke with plaintiffs.

It was a friendly conversation, and he and Garcia exchanged telephone numbers.

4 00053234.WPD



Case

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

:08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 7 of 54 Page ID #:503

Officer Muriello and Garcia spoke on the phone several times. Garcia invited

Officer Muriello to her residence for dinner. There he met Garcia's four -year -old son,

who took to Officer Muriello. Following the dinner, there were a few more contacts

between Garcia and Officer Muriello via telephone, and on occasion when he drove by,

they would speak briefly. Around Valentine's Day in 2007, Officer Muriello was

attempting to reconcile a relationship with his ex- girlfriend, Cindy Duran. Garcia called

Officer Muriello on his cell phone while he was with Ms. Duran. Ms. Duran answered

the phone and ultimately told plaintiff not to call Muriello anymore because theywere

trying to work things out. This upset Garcia. She chastised Officer Muriello for coming

to her residence and playing with her son, then choosing to not pursue a relationship

with her. Scorned, Garcia conspired with her best friend at the time, Board, and falsely

accused Officer Muriello of sexually harassing them while he was both on and off duty

as a police officer.

DISCOVERY IN DISPUTE

Interrogatory No. 17: List each and every occasion when you have been arrested

(including field releases), including the date of the arrest, the name of the arresting

agency and the offense(s) for which you were arrested.

Response:

Objection. The request is compound and not reasonably calculated to lead to the

discovery of admissible evidence. Furthermore, the U.S. Supreme Court has recognized

that the right to privacy is protected by the U.S. Constitution. Griswold v. Connecticut,

85 S.Ct. 1678, 1681 (1965). Moreover, the California Supreme Court has indicated that

even highly relevant, non -privileged information may be shielded from discovery if its

5 00053234.WPD
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disclosure would impair a person's "inalienable right of privacy" provided by Calif.

Const. Art. 1, Sec. 1., Britt v. Sup. Ct., 20 Ca1.3d 844, 855 -856 (1978). Federal Courts

further generally recognize a right of privacy that can be raised in response to discovery

requests. Schwarzer, Tashima & Wagstaffe, RUTTER GROUP PRAC. GUIDE:

FED.CIV.PRO. BEFORE TRIAL (The Rutter Group 2005) §11:991, citing Johnson by

Johnson v. Thompson, 971 F.2d 1487, 1497 (10th Cir. 1992).

SHOULD DEFENDANT BE ORDERED TO ANSWER FULLY THE

INTERROGATORY CONCERNING HIS ARRESTS?

Plaintiffs' Position: Yes.

The request is not compound:

During the meet and confer, it seemed defendant abandoned this objection and

focused more on his privacy objection. In any event, the request is not compound.

Although the interrogatory requests more than one type of information, the information

sought is not for "discrete separate subjects." The information pertains to only one thing,

i.e. the arrests. See Fed. R. Civ Proc. Rule 33, Advisory Committee Notes for 1993

Amendments.

The information sought is not irrelevant:

The information sought is also relevant to the subject matter of the case.

According to the California Attorney General, one of the causes of Maywood's problem

of its officers violating people's constitutional rights is that Maywood hired officers

who had spotty pasts, including having had arrest records. If that is true for defendant

Muriello, which plaintiff suspects it is given his failure to simply answer the

interrogatory stating that no such arrests exist, plaintiff is entitled to that infoituation.

It is relevant to plaintiffs' claims against the City. Hiring a police officer with a history

6 00053234.WPD
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of breaking the law is essentially the same as telling their police officers that the City

does not care if its officers break the law. It is the same message as if the City does not

investigate claims properly or discipline officers. All of these things are relevant to the

City's liability under Monell. Clearly information regarding what was revealed to the

City in background checks and what they did and should have known before hiring

individuals to act as officers, is relevant to what are the City's customs, practices and

policies. Kerr v. United States District Court, 511 F.2d 192, 196 -7 (9th Cir. 1975), affd

426 U.S. 394, 48 L. Ed. 2d 725, 96 S. Ct. 2119 (1976) (discovery of the complete

personnel files of members of the California Adult Authority (who decide parole

petitions) was proper because information was relevant to prisoners' civil rights

complaint). The City maybe held liable under 42 U.S.C. § 1983 if it is determined that

the officers' actions were in accordance with the policies and practices of the City.

Monell v. Department of Social Services, 436 U.S. 658, 98 S.Ct. 2018, 56 L.Ed.2d 611

(1978); Fairley v. Luman, 281 F.3d 913, 918 (9th Cir. 2002) (A "policy" can be one of

action, ... or inaction "); McRorie v. Shimoda, 795 F.2d 780, 784 (9th Cir. 1986)

( "[p]olicy or custom may be inferred if, after the [incident], ... officials took no steps

to reprimand or discharge the [employees], or if they otherwise failed to admit the

[employee's] conduct was in error. "); Larez v. City of Los Angeles, 946 F.2d 630, 646

(9th Cir. 1991); Montiel v. City of Los Angeles, 2 F.3d 335 (9th Cir. 1993) (failure to

conduct adequate internal investigation of complaint); Beck v. City of Pittsburgh, 89

F.3d 966 (3rd Cir. 1996) (department failure properly to investigate citizen's complaint

misconduct was sufficient to find municipal liability); Johnson v. Duffy, 588 F.2d 740,

743 -44 (9th Cir. 1978)1.

'It's understandable plaintiffs were unable to find federal cases directly on point,
stating that a police officer's arrest record is discoverable, given the unusual
circumstances in this case; i.e. a police department that apparently has made it their

7 00053234.WPD
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Because Maywood is required to conduct complete background check on all

officers it hires, what is in that background check, including arrests, is relevant. Section

1031(d) of the California Government Code requires that a thorough background

investigation must be conducted on all peace officer candidates. Fenelon v. Superior

Court, 223 Cal. App. 3d 1476, 1485, 273 Cal. Rptr. 367 (1990) ( "The highway patrol,

as required by Government Code section 1031, subdivision (d), conducted a thorough

background investigation. ").

In fact, an objection that a request is not reasonable calculated to lead to the

discovery of admissible evidence should rarely be sustained.

For the question of relevancy `is to be more loosely construed at the

discovery stage than at the trial.' 8 Wright & Miller, Federal Practice and

Procedure, s 2008 at 41 (1970). Thus under Fed.R.Civ.P. 26(b)(1), it is no

ground for objection that information sought in pretrial discovery would

not be admissible at trial, "if the testimony sought appears reasonably

calculated to lead to the discovery of admissible evidence.' ...' Olympic

Refining Company v. Carter, 332 F.2d 260, 266 (9th Cir. 1964). In addition

to discovering information pertaining to a party's case in chief, it is entirely

proper to obtain information for other purposes such as cross -examination

of adverse witnesses. See United States v. Meyer, 398 F.2d 66, 72 (9th Cir.

1968).

Kerr, supra at 196 -97. Discovery is authorized of information that is "relevant to the

subject matter." F.R. Civ. P. Rule 26(b)(1). This phrase is interpreted broadly.

Information is "relevant to the subject matter" if it might reasonably assist a party in

evaluating the case, preparing for trial or facilitating settlement thereof. "No longer can

regular practice to hire police officers with arrest records.

8 00053234.WPD



Case

1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 11 of 54 Page ID #:507

the time -honored cry of `fishing expedition' serve to preclude a party from inquiring

into facts underlying an opponent's case." Hickman v. Taylor, 329 U.S. 495, 506 -07,

67 S.Ct. 385, 391 (1947). The test for discovery purposes is whether the information

sought might reasonably lead to other evidence that would be admissible. F.R. Civ. P.

Rule 26(b)(1). On a motion to compel, discovery of information that would be

inadmissible at trial, the party seeking discovery has the burden of showing a "plausible

chain of inferences showing how discovery of the item sought would lead to other

admissible evidence." Vardon Golf Co., Inc. v. BBMG Golf Ltd., 156 F.R.D. 641, 651

(N.D. Ill. 1994). Plaintiffs have done that.

The privacy objection is without merit:

There is no such federally recognized right of privacy that protects Muriello in

this instance. Paul v. Davis, 424 U.S. 693, 712 -713, 96 S.Ct. 1155, 47 L.Ed.2d 405

(1976) (No right to privacy in the federal constitution protecting against the

dissemination of arrest records). Nor is there a state right to privacy for such

information. Alarcon v. Murphy, 201 Cal. App. 3d 1, 5 -7, 248 Cal. Rptr. 26 (1988) (No

right to privacy in arrestee for arrest records).

Even if there were a recognized federal right to privacy (as there is in California

as a result of California Constitution Article I, Section 1), disclosure would be required

because plaintiffs' need outweighs any countervailing right of privacy. Valley Bank v.

Superior Court,15 Cal. 3d 652, 657 -58, 542 P.2d 977, 125 Cal.Rptr. 553 (1975). The

information sought is not "sensitive" (e.g., personal financial information, customer

lists, trade secrets, etc.). Hoffman Corp. v. Superior Court (Smaystrla), 172 Cal. App.

3d 357 (1985). Even very personal and confidential matters may have to be disclosed

if "essential to a fair determination of the lawsuit." Morales v. Superior Court, 99 Cal.

9 00053234.WPD
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App. 3d 283, 160 Cal. Rptr. 194,160 Cal. Rptr. 194 (1979) (husband's extra -marital sex

relations found "essential to fair determination" of damages issue in his suit for

wrongful death of wife).

Defendant's citation to Johnson by Johnson v. Thompson, 971 F.2d 1487, 1497

(10`h Cir. 1992) is unavailing because that case concerned the discovery of the names

of participants in a medical study. In that case, the three plaintiffs were born with spina

bifida. At the time of their births, they were part of a study which included 64 people,

and which was used to determine how and if to treat infants born with the disease. These

plaintiff claimed that the study's recommendation that they not be given treatment was

based only on their socio- economic status and thus violated their constitutional rights.

During the litigation, they sought to ascertain the names of the other 60 infants and

families involved in the study in order to interview them to potentially obtain evidence

that the study team not only presented options for treatment to them, but that they

actually made recommendations. The Court found that the parents involved were

entitled to their privacy. "The decision whether to administer heroic life- sustaining

treatment to a severely handicapped newborn is one of the most heartwrenching

decisions a parent can be called upon to make. Parents who have had to make such a

decision are entitled to privacy and confidentiality." Id. at 1497. Discovery the

identities of third -party parents of newborns with spina bifida is not nearly the same as

asking this defendant if he, himself has ever been arrested.

Defendants' reliance on Griswold v. Connecticut, 381 U.S. 479 (1965) is similarly

unavailing because although the case discusses privacy rights, those rights had to do

with a law forbidding the use of contraceptives intruding upon a couples' right to

marital privacy. The case had nothing to do with a police officer's right to keep his

arrest record a secret when he was being accused of violating citizens' constitutional

10 00053234.WPD
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rights.

Similarly, the holdings in Britt v. Superior Court, 20 Cal.3d 844 (1978) to not aid

defendants' argument. The California Supreme Court in Britt protected the plaintiffs'

First Amendment rights to associate by not allowing defendants to question them about

such things as what political organizations they belonged to, who else belonged to them,

etc. The Court also found that just because the plaintiffs put certain medical conditions

at issue by bringing the lawsuit, they did not open their entire medical histories for

everyone to see. In this case, however, plaintiffs seek to hold the City liable for, among

other things, its failure to properly check and scrutinize officer's backgrounds before

hiring them, because by hiring officers' with arrest records, they are sending the

message to their officers that the City does not care and will not hold accountable

officers who break the law. It is also evidence that the City hires people who are

unqualified to be peace officers in the first place. The information plaintiffs seek is

directly relevant to the issues in this case; it is not peripheral or far -reaching like the

information sought in Britt.

Lastly, plaintiffs have already agreed to a protective order.

Defendant is obligated to provide as much information as possible:

Once the Court grants plaintiffs' motion, the officer defendants may be tempted

to simply answer by stating they don't recall, or that they do not remember all the details

of their arrests. That is unacceptable. Parties answering interrogatories are required to

answer them as fully as the information available to them will allow. That includes

information which is available in a parry's records. Wright and Miller, Federal Practice

and Procedure, section 2174. Information is within the officers' control if they have a

legal right to obtain the information upon demand. U.S. v. International Union of

Petroleum &Industrial Workers, AFL -CIO, 870 F.2d 1450, 1452 (9`h Cir. 1989). People

11 00053234.WPD
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have a legal right to ask the court and /or their attorney about the details of their arrest.

They also have the legal right to see what information is in their employment records.

If those records contain information about any arrests (which they should if the arrests

exist), then the defendants can easily get the information and answer the interrogatories

fully.

Defendants' Position: No.

Plaintiffs' interrogatory seeks evidence regarding any and all arrests of defendant

Officer Michael Muriello, regardless of time of the arrest, age at arrest, the nature of the

alleged offense, and, most importantly, whether the arrest resulted in a prosecution and

conviction.

If information is not relevant to a case or reasonably calculated to lead to the

discovery of admissible evidence, the inquiry ends there. Federal Rules of Evidence,

Rule 404, provides that evidence of a person's character or a trait is not admissible for

the purpose ofproving action in conformity therewith on a particular occasion. Evidence

of an arrest, absent a conviction, is entirely irrelevant, as it has no bearing on anything.

The inquiry is not even limited to similar allegations as those involved in the case at

hand or to arrests prior to Officer Michael Muriello's application with the Maywood

Police Department when he was being considered for hire, not that it would make it any

more discoverable.

"The threshold inquiry a court must make . . . is whether that evidence is

probative of a material issue other than character." Arizona v. Elmer, 21 F.3d 331, 335-

36 (9th Cir. 1994); Coursen v. A.H. Robins Co., 764 F.2d 1329, 1335 (9th Cir. 1985).

Federal Rule of Evidence 608(b) provides:

Specific instances of the conduct of a witness, for the purpose

12 00053234.WPD
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of attacking or supporting the witness' character for

truthfulness, other than conviction of crime as provided in

rule 609, may not be proved by extrinsic evidence. They may,

however, in the discretion of the court, if probative of

truthfulness or untruthfulness, be inquired into on cross -

examination of the witness ... concerning the witness' char-

acter for truthfulness or untruthfulness. (Emphasis added.)

Federal Rule of Evidence 404(a)(2) provides:

Evidence of a person's character or a trait of character is not

admissible for the purpose of proving action in conformity

therewith on a particular occasion, except:... (2) Character

of alleged victim. . . . [E]vidence of a pertinent trait of

character of the alleged victim of the crime offered by an

accused, or by the prosecution to rebut the same, or evidence

of a character trait of peacefulness of the alleged victim

offered by the prosecution in a homicide case to rebut

evidence that the alleged victim was the first aggressor.

Courts have consistently held that character evidence is not permitted to prove

that a party acted in conformity with that character, which also applies in §1983 cases.

See, e.g. Heath v. Cast, 813 F.2d 254, 259 (9th Cir. 1987) (where plaintiff's character

evidence was admitted to show bias, not that plaintiff acted in conformity). Moreover,

"[c]haracter evidence is normally not admissible in a civil rights case." Gates v. Rivera,

993 F.2d 697, 700 (9th Cir. 1981) [where the district court erred in admitting evidence

of plaintiff's prior homosexual experience for the purpose of showing that it was within

the plaintiff's character to commit homosexual acts in an attempt to show that he
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solicited the officer].

Federal Rule of Evidence 404(b) provides that "Evidence of other crimes, wrongs,

or acts is not admissible to prove the character of a person ...." The Ninth Circuit

Court of Appeals has identified four necessary elements for determining the

admissibility of other acts under Rule 404(b): (1) the other acts evidence must tend to

prove a material point; (2) the other act must not be too remote in time; (3) the evidence

must be sufficient to support a finding that the defendant committed the other act; and

(4) in some cases, the other act must be similar to the offense charged. Duran v. City

of Maywood, 221 F.3d 1127, 1132 (9th Cir. 2001); United States v. Bibo -Rodriguez, 922

F.2d 1398, 1400 (9th Cir. 1991), cert. denied, 501 U.S. 1234 (1991); United States v.

Miller, 874 F.2d 1255, 1268 (9th Cir. 1989).

Plaintiffs may not use evidence of an arrest absent a conviction to impeach

Officer Michael Muriello; as such, the evidence, to the extent it exists, is irrelevant.

Federal Rule of Evidence 609 allows evidence of felony convictions or misdemeanor

convictions if it can be determined that establishing the elements of the crime required

proof or admission of an act of dishonesty or false statement. An arrest absent a

conviction has no probative value; a party may not use evidence of an arrest without a

conviction. United States v. Schwab, 886 F.2d 509, 510 -13 (2d Cir. 1989); United

States v. Garcia, 531 F.2d 1303, 1306 (5th Cir. 1976).

SHOULD DEFENDANTS AND THEIR COUNSEL BE ORDERED TO PAY

SANCTIONS?

Plaintiff's Position: Yes.

In relevant part Rule 37(a)(4)(A), Federal Rules of Civil Procedure, states:

If the motion is granted or if the disclosure or requested discovery is

14 00053234.WPD
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provided after the motion was filed, the court shall, after affording an

opportunity to be heard, require the party or deponent whose conduct

necessitated the motion or the party or attorney advising such conduct or

both of them to pay to the moving party the reasonable expenses incurred

in making the motion, including attorney's fees, unless the court finds that

the motion was filed without the movant's first making a good faith effort

to obtain the disclosure or discovery without court action, or that the

opposing party's nondisclosure, response, or objection was substantially

justified, or that other circumstances make an award of expenses unjust.

Defendants' failure to provide the requested discovery is without substantial

justification.

Defense counsel has personally been practicing law since 1997. His law fun,

Law Officers of Alan Wisotsky has been in business since 1983 and calls itself "one of

California's foremost law firms engaged in the defense of public entities." See

www.wisotskylaw.com. Mr. DeGenna and his firm knew or should have known there

is no substantial justification for not answering the interrogatory about Muriello's arrest

record. They knew or should have known that this type of background information is

ordered to be produced by federal judges on a regular basis, especially when it is already

common knowledge that the public entity hires officer's with criminal backgrounds.

Defendant's goal is simple: Prevent plaintiffs from obtaining the evidence that proves

their claims.

Failure to require defendant and its counsel to pay the reasonable expenses

incurred as a result of their misconduct only encourages them to waste the Court's and

counsel's time. The purpose of Rule 37 is at least in part to cause litigants and their
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counsel to take their responsibilities seriously and not to "stonewall" for the purpose of

obstruction and delay.

The Federal Rules make no exceptions for public entities and their lawyers, no

exceptions for cases in which a fee shifting statute applies, and no exception for civil

rights cases.

Brutality is directed at those least able to do anything about it. Civil rights

plaintiffs are generally poor. They do not have the money to fight their way through the

maelstrom of obstacles thrown in their path to a day in court even when defendants

litigate professionally and in good faith. Where, as here, a defendant and its counsel

choose to employ their superior resources to obstruct and delay, a victim's chances of

weathering the storm is near nil. In such cases, the Court should do what it can to

ensure the playing field is level. Sanctions should be awarded in the amount requested.

Furthermore, the sanctions should be assessed against both Muriello and his attorneys.

Defendant's Position:

It is the defense's position that sanctions are not warranted since the defense's

objection to the interrogatory in dispute is substantially justified. The defense's refusal

to respond to the interrogatory is entirely appropriate. Plaintiffs have no right to obtain

information about any and all arrests regardless of time of the arrest, age at arrest, the

nature of the alleged offense, and, most importantly, whether the arrest resulted in a

prosecution and conviction. The evidence, if it exists, has absolutely no probative value.

Plaintiffs were unable to produce any authority stating that a police officer involved in

§1 983 litigation has an obligation to disclose information of criminal arrests that did not

result in a felony conviction or specific misdemeanor convictions. As such, should

plaintiffs prevail, the imposition of sanctions is not warranted.
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DECLARATION OF SAMANTHA KOERNER

I, SAMANTHA KOERNER, declare:

1. I am an associate attorney employed in the offices of Robert Mann & Donald

W. Cook, counsel for plaintiff.

2. Attached hereto as Exhibit A is a true and correct copy of the 4/1/07 Los

Angeles Times article, "Maywood Hires Police with Past Troubles."

3.Attached hereto as Exhibit B is a true and correct copy of the March 2009

Attorney General's Final Report, "In the Matter of the Investigation of the City of

Maywood Police Department." I refer the Court specifically to pages 2, 20 and 21,

which discuss the Department having hired officers with arrest records and not doing

thorough background investigations.

I declare under penalty of perjury that the foregoing is true and correct. Executed

February 18 , 2010, at Los Angeles, California.

Samantha Koerner
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A TIMES INVESTIGATION

Maywood hires police with past troubles
By Matt Lait and Scott Glover
Times Staff Writers

April 1, 2007

THE Maywood Police Department -a 37 -man force that patrols a gritty square -mile city south of downtown Los Angeles - has become a haven
for misfit cops who have been pushed out of other law enforcement agencies for crimes or serious misconduct.

Among those on the job: A former Los Angeles County sheriffs deputy terminated for abusing jail inmates; a onetime Los Angeles Police
Department officer fired for intimidating a witness; and an ex- Huntington Park officer charged with negligently shooting a handgun and driving
drunk.

Other officers were hired by Maywood after flunking out of training programs elsewhere, a Times investigation has found.

In all, at least a third of the officers on the force have either left other police job s under a cloud or have had brushes with the law while working for
Maywood. Several officers in recent years have left Maywood after being convicted of crimes.

Even the newly appointed police chief has a checkered past: He was convicted of beating his girlfriend and resigned from the El Monte Police
Department before he could be fired. His conviction was later overturned on appeal because the defense was not allowed to exclude a juror who had
previously worked with domestic violence victims. He was ultimately convicted of a lesser charge of making a verbal threat.

Known among law enforcement circles as a department of "second chances," Maywood's police department is one of nearly 50 independent police
agencies in Los Angeles County. The department, whose officers are mainly white and Latino, serves a densely populated city of roughly 30,000
that is 96% Latino. There are no women or African Americans on the force, which also patrols the nearby town of Cudahy.

"Are there things that are bad in our department? I would venture to say that there are," said Maywood City Councilman Samuel Peña. "But I think
you would find bad things in other departments if you looked closely at them.... There are bad apples in every department."

Although Maywood's police department has rarely been in the news, in part because it is dwarfed by the nearby LAPD and county sheriffs
department, allegations of corruption and brutality have thrust it and city officials into the spotlight in recent months.

The brewing scandal has included accusations that police and city leaders were on the t ake from the owner of a local tow company; that a longtime
officer was extorting sex from relatives of a criminal fugitive; that a police officer tried to run over the president of the Maywood Police
Commission in the parking lot of City Hall; that an officer impregnated a teenage police explorer; and that officers had covered up the truth
surrounding a fatal police shooting that resulted in a $2.3- million legal settlement.

The Los Angeles County district attorney, the California attorney general and the Federal Bureau of Investigation have active probes into the
Maywood department.

Amid the chaos, Bruce Leflar, still listed on the department's website as chief, abruptly stopped showing up for work last fall.

And the officer whom he'd appointed to clean up the department, Al Hutchings, agreed to resign his post after being told a videotape had been made
of him allegedly having an on -duty liaison with the female owner of a local doughnut store.

Hutchings, who has been a vocal critic of the Maywood police and casts himself as a whistle blower, said the allegation that he was involved in an
improper relationship was fabricated "to blackmail me into stopping the work that I was doing."

As is the case with many of his fellow officers, it was not the first time Hutchings had been accused of misconduct. As an LAPD officer he was
convicted of bilking the department for bogus overtime pay.

In an interview, Hutchings said he disclosed the conviction on his application to the M aywood department. Though he contends that a supervisor
had approved all of the overtime he worked, he said he entered the plea so as to quickl y dispose of the case, which he alleges was filed in retaliation
for his having reported misconduct by a high -ranking LAPD official.

In addition to hiring officers shunned by other agencies, Maywood has been slow to adopt policing practices in place at bigger departments, which
are aimed at ensuring professional conduct and increasing public trust. For example, Maywood officers accept free meals from local restaurants, a
perk that even the past chief acknowledged partaking in.

And supervisors at the department don't always see the need for documenting citizens' complaints, a practice mandated at other agencies. In a recent
deposition, the lieutenant in charge of internal affairs said complaints were often "re solved casually" in the lobby of the police station.
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Officers are also permitted to carry a leather -encased, lead -filled hand weapon, known as a sap, which many agencies have outlawed because of the
brutal injuries they can inflict.

"Everything that could go wrong seems to have gone wrong at Maywood," said lawyer Merrick Bobb, a law enforcement expert who has consulted
with the U.S. Department of Justice on policing practices. This department needs to be put into receivership."

Bobb, who also is special counsel to the Board of Supervisors on matters about the Los Angeles County Sheriffs Department, said he was
particularly concerned that officers expelled from other agencies could find employment at Maywood without any public accountability.

"The phenomenon of misfit cops going from agency to agency is a terribly serious one," Bobb said. It makes for one of the strongest arguments for
public access to discipline records of police misconduct."

A state Supreme Court ruling last summer has had the effect of greatly restricting public access to police discipline records. The state's Commission
on Peace Officer Standards and Training compiles information about terminated officers from departments throughout California but refuses to
publicly disclose the data.

But a Times review of court and police records suggests that, compared with other agencies, Maywood officials are far less discriminating in whom
they employ.

Maywood Officer Brent Talmo was hired in 1998 after being terminated from the county sheriffs department in 1986 for displaying a pattern of
"bizarre behavior and unprofessional conduct," records show:

Talmo poured dirt into the gas tank of a county vehicle; placed a dead gopher in a pris oner's pocket as an apparent prank, then lied about it and tried
to get another deputy to lie on his behalf; tipped over the bed of a sleeping prisoner, causing him to fall face first onto the floor and bloodying his
nose; and telephoned a fellow jail guard and referred to him as a snitch and used a rac ial slur.

When Talmo was fired, then- Sheriff Sherman Block publicly singled him out as "the primary culprit" in a campaign of harassment aimed at
prisoners.

Talmo, still an officer on the Maywood force, did not respond to requests for comment.

Frank Garcia is another officer given a second chance by Maywood police.

In March of 2003, Garcia was charged with drunk driving and the felony offense of discharging a firearm in a grossly negligent manner. As a result,
he was required to resign from his job as an officer with the police department in nearby Huntington Park.

He later entered into a plea bargain in which he agreed to plead guilty to a misdemeanor charge of firing a gun from a public roadway. He was
sentenced to 90 days in jail and three years' probation.

According to court papers, disclosing the conviction on job applications made it difficult for Garcia to find work - until he applied with Maywood.
He was hired there just one year after committing the offense.

Garcia's lawyer called the crime a "boneheaded mistake" that his client deeply regrets.

Other recent Maywood hires include: an officer who was rejected by 25 other police departments because he admitted on his applications that he
pilfered money from a previous employer; an ex -LAPD officer who was hired even though he was under criminal investigation for - and later
convicted of - beating a gang member as part of the notorious corruption scandal centered in the Rampart Division; and an officer who has a
juvenile record for malicious mischief, vehicle tampering and carrying a concealed weapon.

Richard Lyons, the acting police chief with his own criminal past, said there is nothing wrong with giving somebody a fresh start.

"It's OK to give a person a second chance if you learn from your mistake," said Lyons, who recently was catapulted from the rank of officer to chief.

Nonetheless, Lyons said he was not pleased with the background checks that were done on some of the current officers on the force. As a result, he
said, he wants to bring in outside consultants to help vet future candidates.

"A couple of people have slipped through the cracks that shouldn't have slipped through the cracks," he said.

Maywood's starting pay of $52,600 is among the lowest for police officers in Southern California, city officials said. That might explain why better
qualified candidates apply elsewhere. It also might be the reason the turnover rate is extremely high. Most of the officers there have been hired since
2000, records show. Although many officers have left for other agencies, some have been forced to leave after breaking the law.

Officer Sergio Fernandez, for example, resigned after a federal grand jury indicted him for participating in a sophisticated real estate scheme that
bilked $3.5 million from a federal home loan program.

He pleaded guilty and was sentenced to serve a year in federal prison and pay about $25 0,000 in restitution.

Two months ago, Officer Timothy O'Keefe was forced to leave the department after an off -duty shooting at an Orange County bar. He was
convicted of negligently discharging his weapon.
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Maywood City Atty. Francisco Leal said the department needs to reorganize and embrace reforms to bring the agency in line with modern policing
practices.

"There's definitely a problem with the police department," he said. "There's no getting away from that."

matt. lait @latimes. corn

Scott. glover @latimes. corn

Times staff writer Hector Becerra contributed to this report.
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INTRODUCTION

In March 2007, in response to a request from then Assembly Speaker Fabian Nunez, Attorney
General Edmund G. Brown Jr. directed the Civil Rights Enforcement Section to conduct an
investigation to determine whether the City of Maywood Police Department has engaged in a
pattern or practice of conduct that deprives persons of "rights, privileges, or immunities secured
or protected by the Constitution or laws of the United States or by the Constitution or laws of
California." (Civ. Code, § 52.3.)

The investigation was commenced in April 2007 and was concluded in August 2008. The Civil
Rights Enforcement Section was assisted by Special Agents and other staff from the Division of
Law Enforcement, Bureau of Criminal Investigation and Intelligence, and a national expert in
contemporary police practices, Joseph Brann.

Between August 2008 and February 2009, the City Council's efforts to reform the policies and
practices of the Police Department were monitored in order to evaluate whether and to what
extent the Attorney General's participation in the effort to reform the Police Department might
be necessary. Importantly, the City Council hired a permanent Chief of Police in October 2008.
For almost two years prior to that action, the Department was headed by an Interim Chief of
Police. Discussions and meetings with the new Chief of Police have been ongoing in the effort
to obtain information on the current status of the Department and the City's and the Chief's
efforts to reform its policies and practices. While many problem officers have departed the
Department since the initiation of our investigation, use of excessive force has subsided, and
revision of the Department's written policies and procedures is in progress, the underlying
structural and cultural causes of many of the deficiencies identified in this Final Report have not
been remedied. The attempt to reform the Department is in its infancy.

During the course of the investigation, well in excess of thirty thousand pages of documents
including the Maywood Police Department's written polices and procedures, personnel files, use
of force reports, arrest reports, Internal Affairs investigation files, citizen complaints, vehicle
impound records, training files, armory inventory reports, vendor records, California
Commission on Peace Officer Standards and Training (POST) audit reports, and civil lawsuits
filed against the City of Maywood for alleged misconduct by Maywood Police Department
personnel were reviewed and analyzed. These documents covered the period from January 2002
to April 2007. Interviews were conducted of former and current sworn and non sworn Maywood
Police Department personnel, current and former City of Maywood administrative personnel,
City of Maywood City Council members, the City Manager of Cudahy, California, private civil
rights attorneys who represented or are representing alleged victims of civil rights violations by
Maywood Police Department sworn personnel, alleged victims of civil rights violations by
Maywood Police Department officers, and other residents of the City of Maywood who have
expressed concern about the policies, practices and conduct of the Maywood Police Department.
A total of sixty -four witness interviews were conducted.

Page 1 of 30

25 EXHIBIT B



A

Case 2:08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 26 of 54 Page ID #:522

Most witnesses interviewed were helpful and candid. However, difficulty was experienced in
securing the interviews of a significant number of alleged victims of officer misconduct. This
was the case even where we secured the assistance of private civil rights attorneys with whom
these individuals had contact. The failure to secure the cooperation of these witnesses may be
due in part to their fear of law enforcement generally and the fact that some of these individuals
may be undocumented.

Additionally, the Civil Rights Enforcement Section was unable to secure the interviews of
several Maywood Police Department police officers who repeatedly were reported by witnesses
interviewed to be "good guys." The refusal of these officers to be interviewed evidences a code
of silence that substantially contributes to the deficiencies found in the Maywood Police
Department's organizational culture, systems, policies and practices that will be discussed in this
report.

Based upon the information and evidence gathered during this investigation, the Attorney
General concludes that, during the period from January 2002 to March 2007, the Maywood
Police Department engaged in a pattern or practice of conduct that deprived persons of rights,
privileges, or immunities secured or protected by the Constitution or laws, of the United States or
by the Constitution or laws of California.' He further concludes that such conduct was caused by

a number of factors including the following:

The Maywood City Council has failed to monitor and provide oversight of the

Maywood Police Department.

No City of Maywood administrative employee has adequately monitored or
provided effective oversight of the Maywood Police Department.

o The Maywood City Council has failed to recruit and retain permanent Chiefs of
Police with the qualifications and experience necessary to competently manage
the Maywood Police Department.

The Maywood Police Department has failed to consistently follow generally
accepted hiring practices in evaluating applicants for the position of police officer
and has failed to screen out and disqualify individuals who are not suited to
perform the duties of a peace officer.

The Maywood Police Department does not maintain adequate written polices and
procedures to ensure that the police services it provides are delivered in a manner
that is consistent with applicable laws and contemporary police practices.

I It is significant that, as of August 2008, there were 14 privately-filed civil actions pending against the

City that allege Maywood Police Department sworn personnel engaged in misconduct such as false arrests,

excessive force and sexual assault.

Page 2 of 30
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The Maywood Police Department has failed to ensure that officers consistently
prepare and submit use of force reports where reportable uses of force have
occurred, and supervisors and managers often have failed to review and sign off
on reports that have been prepared and submitted.

The Maywood Police Department has failed to provide adequate training to its
sworn personnel to ensure that they are capable of performing the duties of a
peace officer consistent with Department policies and procedures and all
applicable laws.

The Maywood Police Department has failed to consistently accept and investigate
citizen complaints as required by California law.

a

The Maywood Police Department routinely has accepted pool: and insufficient
report writing by officers. Reports often fail to adequately document the probable
cause for an arrest or the reasonable suspicion to support the detention and/or
search of a suspect.

The Maywood Police Department has failed to adopt and implement an Early
Intervention System to identify police officers who, because of their conduct,
have demonstrated the need for intervention to address and deter inappropriate or
unlawful behavior.

The Maywood Police Department uses Sergeants to supervise officers in the field
and serve simultaneously as Watch Commanders. Such practice results in
inadequate supervision of its sworn personnel and the inability to effectively
manage incidents in the field.

The Maywood Police Department suffers from a serious lack of accountability.
Officers are not held accountable by their Sergeants for failure to conform their
conduct to applicable policies, procedures and law, and the Sergeants are not held
accountable by managers in the Depattrnent for their failure to adequately
supervise those under their command.

The culture of the Maywood Police Department is one permeated with sexual
innuendo, harassment, vulgarity, discourtesy to members of the public as well as
among officers, and a lack of cultural, racial and ethnic sensitivity and respect.

There is little evidence of a good faith effort to embrace and implement a
community- oriented policing philosophy that accepts and engages the public as
co- producers of public safety.

Page 3 of 30
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BACKGROUND

The City of Maywood is located in the southeast section of the County of Los Angeles. It is
approximately one square mile in size. Its estimated population is 28,381.2 However, it
reportedly has a significant population of undocumented residents and its true population is
likely much higher.3 It is reportedly the most densely populated city in California and the most
densely populated city in the United States outside the New York City metropolitan area.4 In
addition to patrolling and enforcing the law in the City of Maywood, the Maywood Police
Department provides, pursuant to a contract, services to the City of Cudahy, California. Cudahy
does not border Maywood. Maywood is bordered by Bell to the north and south, Vernon to the
north and west, Huntington Park to the west and Commerce to the east.5 Cudahy's population is
estimated to be 24,516, and it is approximately one square mile in size. Both Maywood and
Cudahy have a predominant Latino population.

The City of Maywood Police Department is authorized to employee 45 sworn personnel. It is
headed by a Chief of Police. At times, the Maywood Police Department has maintained a
Captain or a Commander position, but has not consistently filled that position. Currently, the
City has authorized a Captain position, but it is not yet filled. The Maywood Police Department
maintains one Lieutenant position. It has nine authorized Sergeant positions and six of those are
currently filled.

The Maywood Police Department's budget for fiscal year 2008/2009 is $8.3 million. Of that
sum, $2.9 million comes from its contract with the City of Cudahy.

The City of Maywood is governed by a City Council of five members who are elected at- large.
From its membership, the Council appoints members of the Council to serve as Mayor and Vice
Mayor. Those positions are ceremonial. However, information gathered during the course of the
investigation suggests that many of those who have held these positions often directed City of
Maywood personnel to act on decisions and policies that they personally wished to pursue.
Accordingly, these elected positions have not necessarily been ceremonial at all times. However,
in a special election held in December 2008, the voters enacted an ordinance that is intended to
prohibit individual members of the City Council from directing city personnel and making it
clear that instruction to such personnel will come only from the Chief Administrative Officer
who takes his or her instruction and orders only from the City Council when sitting in a duly
convened meeting of the Council.

2 Estimated population as of July, 2007, per U.S. Census Bureau. (Sec
http : / /www.ccnsus.gov /popesticiti es/tablcs /SUB- EST2007 -04 -06.x1 s. )

3 One such estimate is 40,000 and another places the population at 60,000.

4 http:// en .wi kip cdia_eig/wiki /Maywooci Cal iförnia#C5e.og:<31?.l?y,

5 For a map, see http: / /www.laalmanac.com /geography /gc30ba.htm.
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Attendance at City Council meetings has varied over the years. While attendance has been
generally low, in recent years controversy over the policies and practices of the Maywood Police
Department has generated Council meetings that have been well -attended and contentious.

Voter participation in the City of Maywood varies. In the last general election for City Council
held in November 2007, there were 6,447 registered voters in the City. Two Council seats were
filled. Voters were allowed to vote for a maximum of two candidates. A total of 4,072 votes
were cast. If each voter voted for two candidates, voter turnout was 32 %. In the November
2005 election for City Council, three Council seats were up for election. Voters were allowed to
vote for up to three candidates. There were 5,858 voters registered for this election. A total of
8,358 votes were cast. Assuming each voter voted for three candidates, the voter turn out was
48 %. This higher voter turnout was likely due to the significant public controversy over the
Maywood Police Department's aggressive towing and impounding of motor vehicles. It was this
controversy and allegations of excessive force that led to the request for the initiation of this
investigation.

A special election was held in December 2008 on the recall of three of the five City Council
members including the then Mayor and Vice Mayor. The recall was spurred by an incident, in
February 2008, when these three council members voted to hire, without first securing a
background check, a former police officer who was convicted of falsifying overtime records
while employed by the Los Angeles Police Department. Although this hiring decision was
subsequently nullified, an effort to recall these three council members was launched. Ultimately,
the voters determined to not remove the council members who were recalled. Approximately,
30. l 7 percent of the City's 7,470 registered voters cast ballots in this special election. Three
council members' terms of office will expire later this year. One of these council members faces
a quo warranto action to remove him from office for simultaneously holding two incompatible
offices. On May 27, 2008, the Attorney General granted the Los Angeles County District
Attorney leave to sue in quo warranto to resolve the question of whether the subject council
member may continue to serve in both offices.6 The District Attorney has not yet filed that
action. An election to fill these three seats will be held in November 2009.

PATTERN OR PRACTICE OF CIVIL RIGHTS VIOLATIONS

Excessive Force - Due Process and Unreasonable Search and Seizure Violations

The investigation documented a troubling pattern or practice of the use of excessive force by
Maywood Police Department officers. The identities of specific officers with a reputation for
using excessive force on individuals encountered during the course of their official duties were
consistently repeated to the investigation team by Police Department personnel, private citizens,
community activists and city officials. Despite the well-known reputation of these officers, the
evidence gathered during the investigation documents a disturbing lack of action by Police
Department management to address this problem. Citizens complaining about the use of
excessive force on them often were refused their right to file a written complaint. When

6 91 Ops.Cal.Atty.Gen. 25 (2008).
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complaints were accepted, the complaints were often either poorly investigated or not
investigated at all. Unfortunately, when misconduct was confirmed, the statute of limitations
applicable to the imposition of administrative discipline sometimes had expired. This
compromises and negates the agency's ability to impose discipline and take corrective actions
that have meaningful consequences.

There is a conspicuous absence of use of force reports in many Maywood Police Department
files for incidents where force was deployed by Maywood police officers. This is so despite the
fact that the Department's written policy is quite clear that a use of force report must be
completed whenever force is used. During the course of one internal affairs investigation, one
officer boldly asserted that, although the written policy requires the submission of a use of force
report whenever a reportable use of force occurs, in practice a report need only be filed if the
suspect's injury is not minor.

During the course of the investigation, a Maywood Police Department officer was charged by the
Los Angeles County District Attorney with using excessive force on an in- custody and
handcuffed suspect in May 2004 and falsifying the report he submitted to document the incident.
While the officer's first trial resulted in a hung jury, he was retried and convicted of both
charges. He is now serving his sentence. It should be noted that the Maywood Police
Department did not submit a request that the District Attorney review this matter for possible
criminal prosecution until the three -year statute of limitations applicable to the felonies was close
to expiring.

Other examples of excessive force uncovered by the investigation include:

e In June 2004, Maywood police officers assaulted a suspect without legal cause or
justification. The suspect was arrested for allegedly throwing a bottle at one of
the officers. He was repeatedly punched in the face with closed fists.
Subsequently, after a jury hung on whether to convict him, the charges against
him were dismissed. He sued the City of Maywood and several officers and
secured a $350,000 settlement from the City.

In July 2005, several Maywood police officers, without legal cause or
justification, assaulted and beat a father and one of his sons in the course of
arresting the father and his two sons for obstructing and resisting a police officer.
One son was charged with carrying a loaded firearm. The mother, who was not
arrested, was also assaulted by an officer. Although all three men were criminally
charged, they were acquitted by a jury on all charges.

In March 2006, a driver was stopped for allegedly not having a front license plate
and having a cracked windshield, which are infractions. The driver had an
expired Class B license but also had a valid Class C license in his possession.
Without legal cause or justification, the man was pulled out of the vehicle and
handcuffed. He was placed in a Maywood police vehicle for some time with the
doors closed and the heater on. When he was placed in the vehicle, the officers
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intentionally pushed his head into the door a couple of times. Without probable
cause the officers proceeded to search the vehicle and seized two cell phones,
approximately $200 and other miscellaneous items. The vehicle was impounded
and the man was arrested for driving without a valid license. He was also cited
for improper display of a license plate and operating a vehicle with a defective
windshield. He was taken to the Maywood police station where he was placed in
a cell and remained handcuffed overnight until the next morning when he was
released.

In April 2006, six days after the vehicle was impounded, the man went to the
Maywood police station in an attempt to gain release of the vehicle. Maywood
police officers refused the request and ejected him and his mother from the
station. A short while later, the mother reentered the police station in order to
retrieve documents which she and her son believed they had left behind.
Subsequently, the man realized that he had the missing documents in his
possession and he reentered the station to get his mother. At this time, without
any warning and legal cause or justification, a Maywood police officer shot him
with a Taser in the lobby of the police station. His mother was then forcibly
removed from the station lobby. He was then physically assaulted by a Maywood
police officer and taunted with a police dog by another officer. He was arrested
for making a terrorist threat and resisting arrest. A charge of resisting and
obstructing an officer was subsequently added.

The man was then taken to the Los Angeles County Jail. The next morning he
appeared before a judge and was ordered released on his own recognizance.
However, instead of being released he was placed in a holding cell with many
other inmates. He was later escorted out of the jail through a side entrance. As he
exited the building, he was met by the same Maywood officer who had Tased and
assaulted him at the Maywood Jail. The officer rearrested him for the same
charges for which he had originally been arrested. He was first returned to the
Maywood Jail for booking and then was returned to the Los Angeles County Jail.
Five days later he was again released on his own recognizance. Ultimately, the
man pled guilty to the vehicle equipment infractions, but all other charges filed
against him were dismissed. He filed a private civil rights action and, recently,
that action was resolved to his satisfaction.

In June 2006, two young men were attempting to leave the second floor of a night
club when, without legal cause or justification, they were assaulted by two
Maywood police officers. The assault on one of the individuals included being
shot with a Taser in the groin area while handcuffed. Although one of the officers
involved reported by radio to the Maywood police station that his life was in
jeopardy at the time of the encounter with these two young men, they were not
arrested but were released at the scene and never charged with any crime.
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In July 2006, several Maywood police officers, without legal cause or
justification, used a Taser on an individual and kicked and punched the
individual's face, head and body while he was handcuffed. The individual was
charged with four counts of battery on a police officer, resisting arrest, and
obstructing and delaying a police officer. The individual, who was a college
student, pled no contest in order to get the matter behind him.

In September 2006, a man was arrested for allegedly obstructing and resisting a
police officer who was attempting to remove handcuffs from his wrists in order to
release him. While handcuffed and shackled and in a holding cell at the City Jail,
the officer kneed him in the groin and choked him without legal cause or
justification. Later, the officer coerced him into signing a statement apologizing
for his conduct. The District Attorney declined to file criminal charges against
this citizen.

In September 2006, Maywood police officers, without legal cause or justification,
Tased, assaulted and beat a father and son in front of their home, The incident
was triggered when the son witnessed Maywood officers assaulting a man across
the street from his home. He asked one of the officers for his badge number. As
he wrote the number down, he was assaulted by the officer. Other officers joined
in. The assault included being repeatedly shot with a Taser by one of the officers
while he was handcuffed. At one point, the father exited the home and yelled
"what are you doing to my son." The father was then attacked and assaulted by
several officers. Both men were taken to the hospital for medical treatment. They
were charged with battery on a police officer, and resisting and obstructing an
officer. Eventually, those charges were dismissed.

In March 2007, a Maywood police officer, without legal cause or justification,
assaulted a man in the driveway of the man's home. The man drove up to his
home and found a police vehicle blocking his driveway. He then drove up his
neighbor's driveway and across his lawn and into his driveway. The officer
walked up to the man and forcefully twisted the man's arm behind his back and
threw him against a police car. After being held in a police car for an hour, the
man was released and cited for driving on the sidewalk. The traffic citation was
ultimately dismissed.

Absence of Probable Cause and Reasonable Suspicion - Due Process and Unreasonable
Search and Seizure Violations

Review of arrest reports revealed a pattern of the conspicuous absence of meaningful articulation
of probable cause to justify arrests and searches and reasonable suspicion to detain members of
the public. There was an evident pattern wherein officers failed to document the reasonable
suspicion for the initial contact or probable cause for the arrest. And, in those instances when the
officers did document the reasons for the initial stop or the arrest, the documentation was often
exceedingly weak. These deficiencies in the officers' reports, coupled with inconsistencies noted
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in officers' statements, strongly suggest that the reasons for the contacts and the arrests were
often trumped up.

There was also an unusual evident pattern where particular officers stopped or contacted
individuals for seemingly minor or unusual reasons, and the stops or contacts escalated into more
serious actions. Stops for such reasons as minor Vehicle Code violations or to tell individuals
who were already leaving a location to not return are examples of this pattern. In those cases,
arrests and use of force incidents that occurred were unnecessary and appeared to be the result of
deliberate provocation by the officers involved.

A former Maywood officer who was familiar with the Department's practices stated that
Maywood Police Department officers routinelydispensed with probable cause and reasonable
suspicion requirements when interfacing with members of the public. More specifically, he was
told by his training officers that when he saw someone walking down the street he should stop
them and "brace them" (i.e., confront, aggressively question, and search); there was not any
interest in establishing probable cause. Re also stated that it was common for officers to
dispense with pat -down searches; instead, the officers would just go directly into the pockets of
the persons detained. It was his view that officers were deliberately disregarding and violating
the civil rights of the subjects they contacted. In one specific instance he stated he overheard one
officer talking to another officer in the report writing room about how a particular situation
actually transpired versus how he documented it in the report.

While the use of force examples set forth above and the sexual assault examples discussed below
also serve to illustrate and demonstrate a pattern or practice of failing to establish the required
probable cause and reasonable suspicion, one additional example is instructive and is described
below.

In January 2007, two Maywood police officers spotted a group of young
men in front of a home. Some of the young men were standing on the sidewalk in
front of the home and others were just inside the fence. The officers observed a
pedestrian walk into the street and around the young men. Although it was dark,
the officers drove up to the young men without their unmarked vehicle lights on.
One officer immediately drew his weapon on the young men and ordered all of
them down on their knees. The young men were searched and detained for
approximately an hour and a half to two hours. During this exceedingly long
detention, a parent tried to ascertain why the young men were being detained.
She was treated rudely and subjected to a variety of vulgarities by one officer.
Eventually, the young men were issued citations for blocking the sidewalk and
released. The next day, the officer who issued the citations drove by the same
location and called the young men "little bitches." When the young men appeared
in court, the citations were dismissed. The officer who issued the citations failed
to appear at the court hearing. The prolonged detention and search of these young
men were without legal cause or justification.

Page 9 of 30

33 EXHIBIT B



Case 2:08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 34 of 54 Page ID #:530

Sexual Assaults /Misconduct - Due Process and Unreasonable Search and Seizure
Violations

The investigation encountered a variety of allegations concerning the sexual conduct of officers
while on duty. There were a number of allegations concerning consensual sexual encounters by
several Maywood officers while on duty. As these matters do not concern police practice civil
rights violations, they were not pursued. However, there were two allegations involving sexual
misconduct by two officers where the victims did not consent. Substantial evidence supports
these allegations. These incidents are as follows:

e

In May 2008, the District Attorney filed a multiple count information charging a
Maywood Police Department officer with the sexual assault of three women. The
assaults took place in 2006 and 2007 and occurred while the officer was on duty.
The assaults all commenced with detentions for which there was no legal cause or
justification. In February 2009, following a preliminary hearing, the officer was
held to answer seventeen felony counts related to these assaults. The case
remains pending.

In or about February and March 2007, a Maywood police officer engaged in
misconduct by sexually harassing and, without their consent, assaulting two
young women by touching their breasts or genitalia. In an effort to seek their
compliance with his request for sex, he threatened to arrest the women for
outstanding warrants.

Statutory Violations - Citizen Complaints

Penal Code section 832.5 requires that each agency employing peace officers establish a
complaint procedure to investigate complaints by members of the public against its personnel.
The agencies are also required to make a description of the procedure available to the public.
The Maywood Police Department's complaint form and procedure were not readily accessible to
members of the public. Individuals seeking a complaint form or information would have to
request it from an officer or other employee of the Depaitncent.

The investigation secured evidence that establishes that the Maywood Police Department often
refused to accept complaints from members of the public. This refusal was, at times, passive.
An example of passive refusal is that the Sergeant on duty would discourage the member of the
public from filing a complaint. Other times, the Sergeant on duty flatly refused to provide a
complaint form.

As noted earlier in this report, the investigation found that citizen complaints were sometimes
simply not investigated. There were many other instances where the investigations into
complaints were superficial and inadequate. In many instances, little or no effort was made to
canvas the relevant neighborhood to identify witnesses who could corroborate the alleged
victim's or an accused officer's version of the facts. This was true whether the investigation was
conducted by the Police Department or by a contractor hired by the Department. Also, often
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there was no documentation to confirm that the Chief of Police had reviewed and signed off on
the recommended findings and conclusions for these investigations. Additionally, the initiation
of an investigation sometimes was delayed for no apparent reason. Delays were sometimes so
lengthy that they compromised management's ability to take any corrective action when
discipline was warranted.

Towing/impounding of Vehicles - Due Process, Unreasonable Search and Seizure, and
Statutory Violations

A major controversy that led to the request for this investigation was the Maywood Police
Department's practice of aggressively stopping motorists within the City of Maywood and
impounding their vehicles. The decision to embark on this mission was made in 1999, and was
sanctioned by the City Council then in power.

The decision to make this issue an enforcement priority appears to have been motivated by two
major concerns -the desires to provide safe streets and roads within the City limits and to raise
revenue for the City. The first concern is legitimate. No one can question the fact that
unlicensed drivers pose a serious danger. However, the second concern is, at the very least,
troublesome. Between February 1, 2002 and April 30, 2007, the Maywood Police Department
towed and impounded 17,773 vehicles. The Department impounded 12,136 of those vehicles
based on stops it conducted in the City of Maywood. The remaining 5,597 impounds were based
on stops the Department conducted in the City of Cudahy. The cities earned a minimum of $200
per impound. This revenue appears to have been the primary motivation for impounding such
an extraordinary number of vehicles. Enforcement priorities that are motivated by the desire to
raise revenue for a municipality, however, may result in the redeployment of existing police
resources, thereby making it increasingly difficult to address more serious crime problems. And,
where an enforcement priority is motivated by the desire to raise revenue, allegations of
corruption may arise, as occurred here.

The Maywood Police Department's decision to make the impounding of vehicles such a major
organizational priority was implemented, in part, by increasing traffic stops. Some Maywood
Police Department witnesses stated that a quota for impounds was imposed on patrol officers. At
a minimum, supervisors put pressure on officers to identify and cite unlicensed drivers and to
impound their vehicles. But it was the Department's decision to set up traffic checkpoints that
created great controversy. The traffic checkpoints commenced in 1999 and continued through
sometime between late 2003 and 2004. Witnesses estimated the number of vehicles towed per
night at these checkpoints to be in the 70 to 100 range. This estimate has been verified through
documents obtained from the City.

'The information provided by the Department reflected the following numbers for impounds of vehicles
that occurred in the City of Maywood from February 1, 2002 through April 30, 2007: 2002, 3,059; 2003, 3,114;
2004, 2,195; 2005, 2,672; 2006, 839, and 2007, 257. Duc to the fact that the Department's recordkeeping is not very
reliable, the actual number of impounds may be higher than these numbers reflect.
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The traffic stops and checkpoints generated thousands of citations and impounds of vehicles.
(See footnote 7.) Vehicles were impounded even where the vehicle was legally parked, not
obstructing the public way, or could be driven away by a licensed driver. Impounded vehicles
were subjected to a mandatory, 30 -day hold. While there were some exceptions that would
occasionally allow for the early release of an impounded vehicle through an appeal hearing
procedure, the exceptions were narrow in scope and inconsistently applied. The vast majority of
the vehicles remained impounded for the full 30 days and incurred storage fees so high that
owners of the vehicles commonly could not afford to pay for the release of their vehicles. The
storage and other fees were often at least SI,200 to $1,500, payable to a private towing company,
the Maywood Club Tow. Often this amount was more than the value of the vehicle.

Between late 2003 and 2004, the checkpoints ceased due to the controversy that they had
generated. However, aggressive citation of drivers and impounding of their vehicles continued
in the general enforcement of traffic laws. In the fall of 2005, there was an election for City
Council. The newly elected Council ordered a substantial revision of this practice that led to a
significant reduction in impounds. This was around the time that the City declared itself to be a
sanctuary for undocumented persons.

In the course of investigating this impounding of vehicles controversy, many serious public
integrity allegations were raised. These allegations focused on the Maywood Club Tow, which
had an exclusive contract with the City of Maywood to tow all vehicles ordered impounded by
the Maywood Police Depai talent. It has been alleged that the owner of this business provided
and paid for Las Vegas trips for members of the Department. It has also been alleged that a
number of officers purchased unclaimed impounded vehicles from the tow company. Another
allegation is that an officer received a free apartment from the tow company. It was alleged and
confirmed by many witnesses that the tow company paid for food and beverages offered by
catering trucks and consumed by officers working at the checkpoints. There were more general
and nebulous allegations of payoffs to public officials.

These and other public integrity allegations were not pursued because they are beyond,tlic scope
of this civil investigation. Any criminal conduct that may have occurred is something that is
appropriately left for the District Attorney to consider and determine whether to commit the
significant resources that would be required to investigate such allegations.

What is within the scope of this investigation is whether, in implementing an aggressive policy
of stopping and citing drivers and impounding their vehicles, the Maywood Police Department
violated the Constitution or laws of the United States or the Constitution or laws of California.
As discussed in more detail below, the answer to this query is, yes.$

In order to evaluate the Maywood Police Department's policies and practices regarding
identifying and citing drivers and impounding the vehicles they were driving, interviews of

8 There is a privately -filed civil lawsuit pending against the City alleging that the towing and impound
practices of the Maywood Police Department during the relevant time period were unconstitutional. That case is
currently before the United States Court of Appeals for the Ninth Circuit.
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Department personnel, both sworn and non sworn, were taken. However, securing the
interviews of those who were cited for driving without a license and had the vehicles theywere
driving impounded proved to be difficult. Only a few of these individuals were interviewed.
The passage of time and the fact that many of the individuals are likely undocumented
contributed to this difficulty. As such, the conclusions reached with respect to the Maywood
Police Department's aggressive towing of vehicles between 1999 and 2005 are largely based on
the more general statements of witnesses employed by the Department during the relevant
period, and the Department's failure to require its officers to document, with the necessary
degree of detail, the probable suspicion to stop vehicles and the rational justifying the
impoundment of the vehicles.

Under the federal constitution, in order to justify an investigative traffic stop, the police must
have "reasonable suspicion" to believe that a traffic law has been violated or other criminal
conduct is occurring. (United States v. Lopez -Soto (9th Cir. 2000) 205 F.3d 1101, 1104 -05; see
Delaware v. Prouse (1979) 440 U.S. 648, 663. [requiring "at least articulable and reasonable
suspicion" to support random, investigative traffic stop to check driver's license and
registration].)

There is circumstantial evidence to support the conclusion that the Maywood Police Department
engaged in a pattern or practice of violating the above constitutional standard by making
suspicionless traffic stops. For example, a former Maywood officer acknowledged that the
Maywood Police Department conducted traffic stops without reasonable suspicion that a traffic
law or other crime had been committed. The former officer stated that some of the Sergeants
"were pushing tows" and that officers were told to get at least two tows per shift. This officer
also explained that there were officers who would target, for such stops, individuals who
appeared to be undocumented. Some officers would call such persons "Mo" for "Mojado"
(Spanish slang for undocumented person) and would be heard asking, "how many Mos did you
get today?" The former officer described an incident when an officer, noting a car being parked
by a Latino woman, commented, "I'm going to get her," and approached the woman for
questioning. Though the officer did not cite the woman after finding out that she was licensed, it
appears that the woman nevertheless was subjected to an unlawful investigative stop based solely
on her ethnicity.

Review of Department impound records and other police reports revealed the repeated failure to
articulate, with sufficient detail, the facts supporting reasonable suspicion for stops. When a
traffic stop results in a citation and impound, it is standard police practice for the citing officer to
note the initial reason for the traffic stop (the applicable code violation and short narrative) in the
officer's report. A review was conducted of the Department's records relating to all 164
impound appeals that took place in 2005. The Departnient's documentation for more than one
third of the impounds that were the subjects of these appeals, including its CliP 180s (Vehicle
Reports), lacked the above -referenced vital information. Moreover, few drivers who were
subjected to impounds were cited for any purported violations that led to the stop; rather, the
majority of the citations were issued solely for the violation of driving without a valid driver's
license. This lack of information regarding the reasonable suspicion required for the stops is
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highly irregular and supports a strong inference that the Maywood Police Department engaged in
a pattern or practice of conducting unlawful traffic stops.9

Circumstantial evidence also supports the conclusion that the Maywood Police Department
engaged in a pattern or practice of violating California law by improperly citing drivers for
driving without a valid license. As noted above, in 2005, the majority of the citations underlying
the vehicle impounds were issued by the Maywood Police Department for alleged violations of
driving without a valid license. (Veh. Code, § 12500.) Some drivers, however, produced a
license from another state or Mexico. The information obtained during this investigation
strongly suggests that, when citing and impounding vehicles due to the driver's purported failure
to have a valid drivers' license, officers routinely failed to take the necessary steps to determine
whether the driver was illegally driving with an out -of -state license.

Specifically, in California, a "nonresident over the age of 18 years having in his or her immediate
possession a valid driver's license issued by a foreign jurisdiction of which [the driver] is a
resident," "may operate a motor vehicle in [California] without obtaining a driver's license under
the [California Vehicle] Code." (Veh. Code, § 12502, subd. (a)(1).) For purposes of this rule,
"residency shall be determined as a person's state of domicile." (Veh. Code, § 12505, subd.
(a)(1).) And, "`[s]tate of domicile' means the state where a person has his or her true, fixed, and
permanent home and principal residence and to which he or she has manifested the intention of
returning whenever he or she is absent." (.Ibid.)10 Generally, any person entitled to drive with an
out -of -state drivers' license, may operate a motor vehicle in California for a period not to exceed
10 days from the date he establishes residence in this State. (Veh. Code, § 12505, subd. (c).)
Finally, the "presumption of residency in this state may be rebutted by satisfactory evidence that
the licensee's primary residence is in another state." (Veh. Code, § 12505, subd. (b).)

A review of the Maywood Police Department's impound records revealed a complete lack of
documentation to establish that the citing officer took any steps to determine whether drivers

9 In addition, the Department's stopping of vehicles at fixed checkpoints, activity that ceased sometime
between late 2003 and 2004, raises a serious question as to whether the Department's checkpoint program violated
state statutory law. Generally, as a matter of constitutional law, checkpoints to identify unlicensed or drunk drivers
are not unlawful if executed properly. (See, e.g., City of Indianapolis v. Edmond (2000) 531 U.S. 32, 39 -41
[observing that the Court has approved checkpoint programs "designed primarily to serve purposes closely related to
the ... necessity of ensuring roadway safety," and recognizing that checkpoints to verify licensure and vehicle
registration would be permissible]; Mich. Dept of State Police y, Sitz (1990) 496 U.S. 444, 447 (upholding sobriety
checkpoints].) However, checkpoints aimed solely to identify unlicensed drivers violate Vehicle Code section
14607.6. That section provides that an officer "shall not stop a vehicle for the sole reason of determining whether
the driver is properly licensed." (Veh. Code, § 14607.6, subd. (b).) While the Department maintained that the
checkpoints were instituted, at least in part, as sobriety checkpoints, the evidence does not support that was the
Department's motive or purpose for the checkpoints. Rather, circumstantial evidence supports the conclusion that
the checkpoints were conducted to identify drivers who were operating vehicles without valid California driver's
licenses.

1e "Prima facie evidence of residency for driver's licensing purposes includes, but is not limited to, the
following: (A) Address where registered to vote. (B) Payment of resident tuition at á public institution of higher
education. (C) Filing a homeowner's property tax exemption. (D) Other acts, occurrences, or events that indicate
presence in the state is more than temporary or transient." (Veh. Code, § 12505, subd. (a)(I).)
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were lawfully operating their vehicles with out -of -state licenses. Specifically, there was no
indication that the officers who conducted the stops made any inquiries regarding the location of
the drivers' "true, fixed, and permanent home and principle residence," before issuing the
citation and impounding the vehicle. The inclusion of such information in the Police
Depat tiuent's records should be routine, however, that was not the practice of the Department.
Moreover, there is evidence that suggests the Department's failure to engage in a proper inquiry
led to a number of improper citations and impounds. According to one source, a Maywood
sworn employee with intimate knowledge of the Department's impound policies and procedures
and, specifically, the impound hearings, stated the production of a driver's license of another
jurisdiction, such as Mexico or another state, including the states of Washington, Oregon or
Indiana, was a common reason for early release of an impounded vehicle. In those cases, had
the officer conducted a proper inquiry at the time of the stop, it appears likely that many of those
drivers would have been spared being issued an unnecessary and unlawful citation and impound
of their vehicles.

Lastly, a serious question remains as to whether the Maywood Police Department engaged in a
pattern and practice of impounding vehicles in violation of the constitutional right against
unreasonable seizures. The Maywood Police Department typically cited Vehicle Code section
14607.6, subdivision (c)(I)tt and section 14602.6, subdivision (a) 2 to justify its policy of
impounding, for 30 days, the vehicle operated by any driver who did not possess a valid
California driver's license. The evidence gathered during this investigation supports the
conclusion that when impounding vehicles pursuant to these two statutes, the Department
routinely failed to satisfy the "community caretaking doctrine," one of the "few specifically
established and well delineated exceptions" to the Fourth Amendment prohibition against
warrantless seizures, including the impoundment of a vehicle. (See Miranda v. City of Cornelius
(Miranda) (9th Cir. 2005) 429 F.3d 858, 862; see also United States v. Duguay (7" Cir. 1996) 93
F:3d 346, 352 -353.)

'IDuring the period relevant to this investigation, Vehicle Code section 14607.6, subdivision (c)(1)
provided that, "[Of a driver is unable to produce a valid driver's license on the demand of a peace officer enforcing
the provisions of this code, as required by subdivision (b) of Section 12951, the vehicle shall be impounded
regardless of ownership, unless the peace officer is reasonably able, by other means, to verify that the driver is
properly licensed. Prior to impounding a vehicle, a peace officer shall attempt to verify the license status of a driver
who claims to be properly licensed but is unable to produce the license on demand of the peace officer." This
statute, however, does not authorize the 30-day impound that the Maywood Police Department routinely applied to
the vehicles it seized. Rather, 30 -day impounds are governed by Vehicle Code section I4602.6, discussed infra.

tZVehicie Code section 14602.6, subdivision (a) provided in relevant part, during the period covered by
this investigation, that whenever a peace officer determines that a person was driving a vehicle while his or her
driving privilege was suspended or revoked or "without ever having been issued" a driver's license, "the peace
officer may either immediately arrest that person and cause the removal and seizure of that vehicle or, if the vehicle
is involved in a traffic collision, cause the removal and seizure of the vehicle, without the necessity of arresting the
person in accordance with Chapter 10 (commencing with Section 22650) of Division 11. A vehicle so impounded
shall be impounded for 30 days." An officer's authority to impound a vehicle under this statute is discretionary.
(California Highway Patrol v. Superior Court (2008) 162 Cal.App.4th 1144, 1148.)
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Under the community caretaking doctrine, an officer may only impound a vehicle if "necessary
to ensure that the location or operation of vehicles does not jeopardize the public safety."
(Miranda, supra, at pp. 860.) An impoundment may be proper under this doctrine, "if the
driver's violation of a vehicle regulation prevents the driver from lawfully operating the vehicle,
and also if it is necessary to remove the vehicle from an exposed or public location." (Id. at p.
865.) "Whether an impoundment is warranted ... depends on the location of the vehicle and the
police officer's duty to prevent it from creating a hazard to other drivers or being the target for
vandalism or theft. [Citations]." (Id. at p. 864.)

The applicability of the community caretaking doctrine to California Vehicle Code section
14602.6, one of the two statutes that the Department often cited for impounding vehicles, may be
resolved soon by the United States Court of Appeals for the Ninth Circuit in a case that is
currently pending before that court. (Salazar et al. v. City ofMaywood et al., United States Court
of Appeals for the Ninth Circuit, Case No. 08- 56604.) The decision reached by the Ninth Circuit
could also have implications for the application of the community caretaking doctrine to Vehicle
Code section 14607.6, the other statute the Department often relied upon. Whether the
Department was constitutionally required to satisfy the community caretaking doctrine may
therefore depend on the outcome of the Salazar Ninth Circuit case.

If it is established that law enforcement is constitutionally required to satisfy the community
caretaking doctrine when impounding vehicles pursuant to Vehicle Code section 14602.6, the
evidence obtained during this investigation supports the conclusion that the Maywood Police
Department engaged in a pattern and practice of ignoring the requirements and limitations of that
doctrine. Review of the Maywood Police Department's documents for 2005 revealed a glaring
lack of documentation as to its officers' rationale for impounding the vehicles that they seized, as
opposed to allowing the vehicles to remain safely parked or to be driven away by a licensed
driver. When a traffic stop results in a citation and impound, it is standard police practice for the
citing officer to articulate, in the towing and impound documents, the circumstances that led the
officer to believe that the impoundment of the vehicle was necessary. The totality of the
evidence here, including the high volume of vehicles being towed and the consistent lack of
information in the Maywood Police Department's documents, both of which are highly irregular,
raises a strong suspicion that the Maywood Police Department routinely towed and impounded
vehicles in situations that were not warranted under the community caretaking doctrine.

Finally, the following anecdotal evidence further supports the conclusion that Maywood Police
Department engaged in a pattern and practice of violating individuals' constitutional right to be
free from unreasonable detentions and/or violating the community caretaking doctrine:

In August 2005, a driver, driving with an Oregon driver's license, parked his
vehicle in the parking area of an apartment building. As the driver was walking
up the stairs to the apartment, a Maywood Police Department officer parked his
motorcycle in the driveway and called the driver over. The officer stated that the
vehicle's registration had expired (even though the driver had proof of an
extension) and rejected the driver's Oregon license as insufficient. The officer
cited the driver for purportedly having an expired vehicle registration and for
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failing to have a valid California driver's license, and confiscated the driver's
Oregon driver's license. The officer also caused the driver's car to be towed from
the private driveway and impounded for 30 days. The driver paid approximately
$1,500 to retrieve his car. The two officers involved failed to appear in court for
the citations and the case was dismissed.

In or about March 2005, a licensed driver, who was not feeling well, was being
driven by a friend in the licensed driver's own vehicle. A Maywood Police
Department officer pulled the car over, explaining that the vehicle had not
signaled soon enough before making a right turn. When being pulled over, the
driver turned into a restaurant's parking lot. The passenger (and owner of the
vehicle) showed the officer her valid driver's license, but was cited for allowing
an unlicensed driver to drive her vehicle. Rather than allow the licensed driver to
drive her vehicle away or to leave the vehicle in the parking lot, the officer had
the car towed and impounded. When the owner tried to retrieve the car from the
impound yard, the Department told her that she had to wait thirty days before the
vehicle could be released. The officer also told her that the storage fee was $75
per day. The vehicle was never recovered due to the storage fees. When the
owner went to court for a hearing on the citation, it was dismissed.

In or about January 2007, a driver drove by a Maywood Police Department officer
who had pulled two other cars over. The officer signaled for the driver to pull
over. The officer explained that he had pulled the vehicle over because the
windshield was cracked. The windshield, however, just had a few minor chips in
the glass. After the officer confirmed that neither the driver nor the passenger had
a driver's license, the officer issued the driver a citation and had the car towed and
impounded. The driver's brother -in -law paid more than $1,000 to retrieve the
vehicle from impound.

CAUSES OF THE PATTERN OR PRACTICE OF CIVIL RIGHTS VIOLATIONS

The Maywood City Council has failed to monitor and provide oversight of the Maywood
Police Department.

The failure of the Maywood Police Department to provide quality police services that are
consistent with the Constitution and laws of the United States and the Constitution and laws of
the State of California is in large part due to the failure of the City Council to effectively monitor
the Police Department. Over the past ten years, the Council has neglected to hold the Chief of
Police accountable for the actions of Police Department personnel. Former and current council
members interviewed readily admitted their Iack of knowledge of policing generally and,
specifically, contemporary police practices including community- oriented policing. While some
of those individuals who were interviewed stated that, at times, they were concerned about
allegations of misconduct in the Department, they failed to pursue those allegations to effectively
identify and rectify problems within the Department. It appears that the preferred method of
resolving a perceived problem was for a council member to speak with the Chief of Police and to
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ask that he look into the matter. When such a request was made, however, there was no follow
up to inquire what had been done in response to the request.

In summary, the City Council has neglected to effectively oversee the Police Department and its
relationship with the Department is best described as dysfunctional. Essentially, the Police
Department has been left to "police" itself.

No City of Maywood administrative employee has adequately monitored or provided
effective oversight of the Maywood Police Department.

City Council members do not serve full -time. Accordingly, an alternative to providing oversight
of the Department is to charge a specific employee such as the City Chief Administrative Officer
or a Public Safety Director with the responsibility for monitoring the activities of the Police
Department and the Chief of Police. However, the City Council has not considered this
alternative. While the City Finance Manager has.provided fiscal oversight of the Police
Department, no other city employee including the City Chief Administrative Officer has
provided any meaningful oversight on how the Police Department delivers services to the
community.

The Maywood City Council has failed to recruit and retain permanent Chiefs of Police with
the qualifications and experience necessary to competently manage the Maywood Police
Department.

The City of Maywood, through its City Council, has not used a merit -based hiring process that is
reasonably calculated to result in the hiring of a highly qualified individual to serve as Chief of
Police. The investigation revealed that political considerations rather than the qualifications of
the applicants were the determining factors in the hiring of Police Chiefs. By any measure, the
last two permanent Police Chiefs hired by the City Council (in 1999 and 2002, respectively) did
not possess the necessary management experience and professional and educational
qualifications to effectively lead the Department.

The first of these two Police Chiefs originally served as a patrol officer and separated from his
employment with the Maywood Police Department. He was later rehired and again served as a
patrol officer and was eventually promoted to Sergeant. Within approximately five years he was
appointed Chief of Police_ He served in that position from 1999 to 2002.

The next Police Chief served as a patrol officer in the Maywood Police Department for a number
of years and was promoted to Sergeant in 1989. He served in that position until he was
promoted to the position of Commander by the Sergeant who was promoted to Chief of Police in
1999.13 He was appointed Police Chief in 2002 and served in that position until he separated

13 One witness interviewed stated that this Commander appointment was, in part, motivated by the fact that
this individual and another Sergeant competed against each other for the position of Chief of Police and that the
individual who was appointed felt compelled to promote the other individual to Commander because that person had

been a Sergeant for a longer period of time than he had.
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from employment in November 2007. In October 2006, this Chief of Police went on an extended
voluntary leave of absence. Several witnesses interviewed surmised that this leave was
precipitated by the controversies that eventually led to the request that the Attorney General
initiate a civil investigation into the Maywood Police Depattlnent's policies and practices.

In appointing the two individuals described above to the position of Chief of Police, the City
Council never sought to conduct a search beyond the limited confines of the Maywood Police
Department. Several witnesses interviewed described the process used to be very much one that
was conducted behind the scenes and the hiring decisions to be political rather than ones based
upon merit. These witnesses were of the view that both of these individuals aggressively
pursued the votes of individual city council members in order to bring about their appointments.

In November 2006, the City Council appointed an Interim Chief of Police. At the time of his
appointment, this individual had held the position of patrol officer in the Department for
approximately only two years and had no police management experience. This individual
attempted to make changes in the operation of the Department to improve the quality of services
delivered by the Department and to address the significant personnel issues that it faced. He
referred a criminal case involving a Maywood police officer to the District Attorney. As
discussed earlier in this report, this referral ultimately led to the conviction of the officer
involved. The City Council also authorized him to hire a series of contract sworn personnel to
assist him in his attempt to reform the Department's policies and practices. However, he was
overwhelmed and ill -equipped to continue in this position. In late January 2008, he subsequently
resigned as Interim Chief of Police and returned to his position as a patrol officer.

In February 2008, without first conducting a background check, the City Council voted to hire a
new Interim Chief of Police. This individual was sworn -in as Chief of Police. However,
immediately after his swearing -in, the City Council learned that a background check had not
been done and chose to delay his appointment until one could be completed. Shortly thereafter,
this individual withdrew his application to become Interim Chief of Police. This individual had
been previously employed by the Maywood Police Department as a patrol officer for
approximately one year and then separated from his employment. While employed at another
local law enforcement agency prior to his employment with the Maywood Police Department, he
pled no contest to charges that he falsified overtime records while employed at that other
agency.14

Following this aborted attempt to hire the above -described individual, the City Council then
voted to appoint a Captain who, at the time, was employed on a contract basis at the Department,
to the position of Interim Chief of Police. Assisted by a professional search firm, the City
conducted a broad and lengthy search for a permanent Chief of Police. In October 2008, the City
Council hired the individual serving as Interim Chief of Police to the permanent position. Since
his appointment, the new Chief of Police has commenced an effort to reform the policies and
practices of the Maywood Police Department. Notwithstanding his good faith efforts to date, the

14 He later secured a court order expunging the record of this conviction.
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fundamental structural and cultural deficiencies that caused the civil rights violations identified
in this report remain.

It should be noted that in December 2008, the voters enacted a new ordinance, proposed by the
City Council, which now sets forth some minimum qualifications for the position of Chief of
Police. Those qualifications include the requirement that the Chief possess at least a bachelor's
degree in public administration, criminal justice or a closely related field, and a minimum of four
years of command -level experience at the rank of lieutenant or above.

The Maywood Police Department has failed to consistently follow generally accepted hiring
practices in evaluating applicants for the position of police officer and has failed to screen
out and disqualify individuals who are not suited to perform the duties of a peace officer.

The Maywood Police Department has the reputation for being an "agency of last resort" for
those who seek employment as a peace officer. Review of the Maywood Police Department's
hiring practices over the past ten years validates this perception. This review included all phases
of the hiring process including background investigations.

The hiring process has varied over the years. However, two critical deficiencies were identified
that have greatly contributed to the hiring of individuals who are not well suited for police work,
incredibly poor background investigations of applicants and the cessation of polygraph
examinations. These are serious deviations from the standards employed by professional local
law enforcement agencies.

Over the past ten years, background investigations of applicants grew progressively more
superficial. The personnel files of lateral applicants maintained by their prior employers were
not reviewed or were only cursorily examined. Where performance or personal problems of
applicants were identified, little if any follow up was done to learn more about the applicant.

The inadequate background investigations appear to be caused by the desire to save money and,
unfortunately, in some instances the decision to hire was made prior to the completion of a
background investigation.

In May 2008, the then Interim Chief of Police secured an audit of the background investigations
of the Department's sworn personnel. That audit confirmed the very poor quality of background
investigations.

Disturbingly, sometime between 2001 and 2002, the Maywood Police Department completely
dispensed with the requirement that applicants be subjected to a pre -employment polygraph
examination. Without such an examination there was no opportunity to require the applicant to
complete a pre -polygraph questionnaire and to then test an applicant's veracity on his
representation of his background. Discontinuance of pre -employment polygraph examinations
was prompted, again, by the desire to save money.

Page 20 of 30

44 EXHIBIT B



Case 2 :08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 45 of 54 Page ID #:541

As publicly reported, several MaywoodPolice Department officers hired over the past decade
had misdemeanor convictions for a variety of offenses. And a few officers were rehired by the
Department after some time had passed following their separations from employment from the
Department that were precipitated by performance issues.

The failure of the Maywood Police Department to have and implement a meaningful and highly
selective hiring process has greatly contributed to the development of its reputation as an agency
of last resort and to all of the problems in the Department that are identified in this report.

The Maywood Police Department does not maintain adequate written polices and
procedures to ensure that the police services it provides are delivered in a manner that is
consistent with applicable laws and contemporary police practices.

The Maywood Police Department's written policies and procedures are a hodge -podge that was
apparently lifted from other agencies over the years. A thorough review of all the Department's
written policies and procedures was conducted. it was readily apparent that the policies and
procedures had been copied from other sources, with inadequate thought being given to their
relevance and application to the structure and systems in place at the Department. There are
frequent references to things that are not in place in the City (such as a City Charter) or the
Depaiturent (Bureau Commanders, Division Commanders, Area Commanders, Captains, etc.).
Because the Maywood Police Department gave little thought to tailoring the Department's
policies and procedures to the organization, management's credibility and its ability to hold
employees accountable have been undermined. Simply stated, there is a lack of ownership of the
Department's policies and procedures.

More importantly and of graver concern is the fact that there is little effort to ensure Department
employees, including supervisors and managers, adhere to the standards and expectations
identified in the policies and organizational rules and regulations. The standards ignored include
those addressing broad strategies such as the expectation that supervisors will promote a
philosophy ofproblem- solving, which is nonexistent at the Department, to more specific
standards addressing basic and effective functioning of police organizations. Examples of this
latter type of standard include those addressing areas such as basic report writing, truthfulness of
employees, supervisory and management responsibilities for conducting investigations into use
of force incidents and personnel complaints, and other behavioral and performance issues.

Statements from supervisors and employees revealed that theyare not adequately familiar with
the Department's written policies and procedures, or they deliberately choose to ignore them or
interpret them as they see fit. Based upon the Department's past practices and a wide variety of
incidents reviewed during the course of the investigation, it is evident that the enforcement of the
Department's written polices and procedures has been highly selective and inconsistent at best.
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The Maywood Police Department has failed to ensure that officers consistently prepare and
submit use of force reports where reportable uses of force have occurred, and supervisors
'and managers have failed to review and sign off on reports that have been prepared and
submitted.

During the course of the investigation, it was very common to find inadequate and poor record -
keeping. One startling example is the failure of officers to consistently submit use of force
reports in accordance with the Department's written use of force policy. The failure to
adequately document uses of force is a serious impediment to determining whether a particular
use of force is within policy and lawful. The use of force reports that were prepared and
submitted often contained insufficient information to make such determinations. Finally, itwas
often unclear whether a supervisor actually had reviewed and approved a use of force report.
Perhaps most telling was the statement of one officer, who was the Acting Sergeant when an
incident involving use of force occurred. He stated that whether a use of force report was
required depended on whether the injury to the suspect was minor or serious and that this was the
practice of the Department.

Maywood Police Department's existing Use of Force Policy clearly defines reportable use of
force incidents and specifies that any employee involved in a reportable incident is required to
notify a supervisor of the incident and report the full details of the incident in specific reports and
forms used by the agency. The policy also requires the supervisor to investigate the incident and
to complete and distribute the results of the investigation on a Department memorandum form.
However, these requirements have routinely been ignored by employees, supervisors and
management.

This investigation included a review of reported uses of force cases as well as an examination of
incidents in which no use of force reports were generated by the Department but documentation
was found that established a reportable use of force involving officers had occurred. In a number
of instances it was determined that uses of force had been documented or referred to in an arrest,
crime or other report, but there was no documented investigation of the incident conducted by a
supervisor. Where investigations had been conducted or some documentation had been
provided, it was not unusual to find a lack of documentation of management review or any
further action taken on these cases.

The quality of the investigations conducted by supervisors was often exceedingly poor and falls
far short of what is acceptable within the policing profession. The cases reviewed showed
consistent problems or raised serious concerns relating to the justifications cited for using force,
the nature and level of force used, the lack of adequate investigations, failure to follow
depailmental policies and procedures relative to the documentation of injuries, failure to identify
and address poor police tactics on the part of officers involved, unwillingness or deliberate
failure to address obvious questions or glaring issues that were evident, failure to contact or seek
out witnesses other than police officers, and general shoddy or substandard reviews by
supervisors and command staff.

Page 22 of 30

46 EXHIBIT B



Case 2:08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 47 of 54. Page ID #:543

The Maywood Police Department has failed to provide adequate training to its sworn
personnel to ensure that they are capable of performing the duties of a peace officer
consistent with Department policies and procedures and all applicable laws.

Training for sworn personnel in the Maywood Police Department has been virtually nonexistent.
The provision of continuous training on topics such as use of force, the law on probable cause
and reasonable suspicion, use of less lethal force (including Tasers), citizen complaint
procedures, report writing, supervision and leadership training, debriefing on critical incidents,
Field Training Officers, diversity training, pretext stops, the receipt and investigation of citizen
complaints, and community- oriented policing philosophy is critical. The investigation found that
where such training was provided, it appeared to be inadequate. This latter conclusion is based
on the experiences and observations documented in this report.

The Maywood Police Department has failed to consistently accept and investigate citizen
complaints as required by California law.

The investigation confirmed that it is not unusual for a citizen to encounter difficulty in filing a
citizen complaint against a Maywood police officer. Several refusals of Department personnel to
provide and /or accept a complaint from a member of the public were documented. More than
one sworn employee of the Department readily acknowledged that it was common for Sergeants
to "handle complaints" at the front desk in order to avoid the lodging of a written complaint.

The Department's complaint form has not been easily accessible to members of the public. The
only way to secure a form was to ask an employee for a form at the Department. This, of course,
can discourage members of the public from lodging complaints against Department personnel.

Complaints that were accepted for lodging were often poorly and inadequately investigated.
This was true whether the complaint was investigated by Department personnel or by an outside
consulting firm. The investigations were often superficial. In many instances, there was little or
no effort to canvas a neighborhood to identify additional witnesses to an alleged incident of
officer misconduct. This is especially critical where the alleged victim and accused officer
accounts of the incident varied significantly.

There were also instances where no investigation was done in response to a citizen complaint
and there was no explanation proffered as to why. Also there was at least one instance where no
investigation was done because it was anticipated that litigation would Iikely follow. In that
case, a tort claim was filed with the City by alleged victims of officer misconduct and eventually
a civil lawsuit was filed.

In other instances, the investigations of complaints were delayed and not completed within the
one -year period required by law. This is a significant obstacle in that the agency can be barred
from imposing serious and warranted discipline in instances where officers are guilty of willful
misconduct.

Page 23 of 30

47 EXHIBIT B



Case 2:08 -cv- 03109- ODW -SH Document 52 Filed 02/22/10 Page 48 of 54 Page ID #:544

Because the Maywood Police Department has failed to accept and adequately and timely
investigate citizen complaints and otherwise hold its sworn personnel accountable for their
actions, it has resorted to using vehicles other than the disciplinary process to effectuate the
separation from employment of unsuitable sworn personnel. Such vehicles include accepting a
resignation in Iieu of termination and medical and disability retirements. Unfortunately, this
practice enhances the involved officer's chances of securing employment as a peace officer
elsewhere and unfairly taxes the medical and disability retirement systems.

The Maywood Police Department has accepted poor and insufficient report writing by
officers. Often reports fail to adequately document the probable cause for an arrest or the
reasonable suspicion to support the detention or search of a suspect.

Examination of arrest reports prepared by Maywood officers revealed a fairly consistent pattern
of the lack of factual detail and, at times, contradictory information. A particularly serious issue
that was commonly encountered was the lack of sufficient information to determine whether the
officer involved in the incident that a report purports to memorialize had probable cause to arrest
an individual or reasonable suspicion to detain or conduct a pat down search of an individual.

Review of the reports also revealed supervisors do not always sign off on reports. Moreover, the
Maywood Police Department does not require the approval of a Sergeant or other supervisor to
review the circumstances of an arrest report and authorize the arrest.

Internal Affairs reports and use of force reports written by Department sworn personnel
similarly often lack sufficient detail and information.

The poor report writing is very troubling. The lack of specificity and detail in such reports
makes it difficult to evaluate the conduct of officers when they are accused of misconduct such
as the use of excessive force. At the very least, this poor report writing creates doubt as to the
appropriateness of the actions of officers in many instances. This poor report writing can make it
difficult for the District Attorney to evaluate whether to bring criminal charges in cases presented
by the Maywood Police Department. In one instance, after two individuals had been charged
with resisting arrest and obstructing the officer, the District Attorney's Office reviewed the arrest
reports submitted and determined that it was necessary to request supplemental reports from all
officers involved in the incident and that all such officers be interviewed in person. All officers
involved declined to submit supplemental reports and to be interviewed. The charges against the
two individuals were, accordingly, dismissed.

The Maywood Police Department has failed to adopt and implement an Early Intervention
System to identify police officers who, because of their conduct, have demonstrated the
need for intervention to address and deter inappropriate or unlawful behavior.

The Maywood Police Department has no Early Intervention System (EIS) in place to assist it in
tracking and documenting officer behavior to identify, at the earliest possible moment, actual and
potential problems which, if addressed, would prevent more serious problems from occurring.
As discussed earlier in this report, there is a serious problem of a lack of accountability in the
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Maywood Police Department. Its lack of an EIS reflects a disinterest in holding officers
accountable for inappropriate or unlawful conduct.

The Maywood Police Department uses Sergeants to supervise officers in the field and serve
simultaneously as Watch Commanders. Such practice results in inadequate supervision of
its sworn personnel and the inability to effectively manage incidents in the field.

The Maywood Police Department has only one Lieutenant position and deploys only one
Sergeant per shift to supervise officers on patrol. Accordingly, at almost all times, the Sergeant
on duty serves as Watch Commander and is at the police station and not in the field supervising
officers on patrol. This lack of supervision in the field is a major problem. Without supervision,
officers in the field are subject to little if any oversight while they perform their duties as peace
officers. Such a situation creates an environment were there is little to deter officer behavior that
deviates from policy or law.

The Maywood Police Department suffers from a serious lack of accountability. Officers
are not held accountable by their Sergeants for failure to conform their conduct to
applicable policies, procedures and law, and the Sergeants are not held accountable by
managers in the Department for their failure to adequately supervise those under their
command.

Several sworn members of the Department acknowledged that Sergeants provide little effective
supervision to officers. As noted above, because they serve as Watch Commanders,
Sergeants are not consistently deployed in the field where they can observe officers in the
execution of their duties, provide supervision when critical incidents occur, and observe officers'
interactions with members of the public. Additionally, managers in the Department have not
held Sergeants accountable for their failure to adequately supervise officers when they have been
deployed in the field. The lack of accountability is pervasive. Many of the failures identified in
this report can be traced to the failure of supervisors and managers to hold officers accountable
for their actions.

The culture of the Maywood Police Department is one permeated with sexual innuendo,
harassment, vulgarity, discourtesy to members of the public as well as among officers, and
a lack of cultural, racial and ethnic sensitivity and respect.

The investigation revealed that officers in the Maywood Police Department frequently engage in
inappropriate sexual banter. Allegations of sexual harassment of non sworn personnel and
members of the public by officers were raised. The investigation revealed a significant problem
with the use of vulgarity and the display of discourtesy and rudeness by officers. Similarly,
many allegations were raised regarding racial and ethnic bias of officers. One Latino officer was
reportedly referred to as a "Nigger" by another officer because of his dark complexion. This
same officer reportedly had a swastika etched into his locker. Another officer, was called a
"Louisiana Nigger." Also, undocumented immigrants were commonly referred to as "Mos,"
short for "Mojados."
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Strangely, officer badges are emblazoned with the outdated title "Policeman." This is indeed a
very rare title in contemporary policing and not known to be used elsewhere in the State.

Almost all Maywood police officers are Latino or White. Until recently, they have been all
male.ls This lack of diversity likely contributes to the culture described above. During the
investigation, a management employee of the Department was asked whether the Police
Department had considered sending its personnel to the Museum of Tolerance's renowned
"Tools for Tolerance" program. He replied that the Department had not availed itself of that
program and he feared that if officers were sent to the program they would embarrass the
Department.

In addition to gender, racial and ethnic improprieties, distrust among officers in the Department
is pervasive. In reviewing internal affairs investigation files, it was common to find that an
officer accused of misconduct by another officer would defend against the allegations lodged
against him by lodging counter allegations against other officers.

The culture described above is a significant obstacle to delivering police services in a fair,
nondiscriminatory and an impartial manner, to securing the trust of the community, and to
fostering a healthy and respectful relationship between officers and between officers and civilian
employees of the Department.

There is little evidence of a good faith effort to embrace and implement a community -based
policing philosophy that accepts and engages the public as co- producers of public safety.

There is a clear disconnect between a significant portion of the City of Maywood community and
the Maywood Police Department. There is much distrust and fear of the police. While this
report concludes that the Department has engaged in a pattern or practice of civil rights
violations, there is an even more pervasive problem of the display of discourtesy and rudeness by
officers of the Maywood Police Department to members of the public they are charged with
serving and protecting.

This discourtesy and rudeness evidences an "us versus them" culture in the Maywood Police
Department, a culture that rejects the proposition that the most effective way to prevent and solve
crime is for a law enforcement agency to accept and embrace the public as co- producers of
public safety. It is difficult to convincingly dispute that inclusion rather than exclusion of the
public in the process of developing and implementing strategies to secure the safety and well-
being of a community is the more effective approach.

It is important to recognize that effective community- oriented policing is not evaluated by the
sum total of programs employed by a law enforcement agency to deliver police services. Rather,
effective community- oriented policing is synonymous with the successful implementation of a
philosophy that accepts and embraces a partnership between the law enforcement agency, other

15 In 2008, the Police Department hired two female police officer recruits. One of these individuals
completed the training process at an academy and is currently a probationary officer.
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agencies within the governmental entity and the public and a culture that willingly embraces
these concepts. Programs are merely the vehicles through which that philosophy is
implemented.

The City of Maywood Police Department's method or philosophy of policing is the complete
antithesis of community- oriented policing. Its transition to community -oriented policing cannot
begin until it is sincerely committed to abandoning the "us versus them" culture that
predominates in the Department and to embracing all of the Maywood community, including the
public, as co- producers of public safety.

ATTORNEY GENERAL'S TWELVE POINT PLAN
FOR THE REFORM OF THE MAYWOOD POLICE DEPARTMENT

1. The City Council of the City of Maywood (City Council) must accept
responsibility for the actions of the Maywood Police Department and its personnel by
providing comprehensive and effective oversight of that Department. ' This shall be
accomplished by holding the Chief of Police and City Chief Administrative Officer
accountable for the performance of the Police Department and its personnel.
Additionally, the City must retain an expert who is highly qualified on the subject of
contemporary police practices to evaluate the activities of the Police Department and
prepare and submit an annual report on the state of the Department which shall be
released to the public. The City Council must ensure the recruitment and retention of
highly qualified Chiefs of Police. This shall be accomplished by appointing individuals
on the basis of merit and who have the education and experience necessary to effectively
lead the Department, establishing and maintaining strict accountability by defining
expectations and performance standards, implementing a community -oriented policing
philosophy, and ensuring that all of the reforms that will be discussed below are carried
out.

2. The City Council must require the Maywood Police Department to adopt,
implement and adhere to a written hiring procedure that is equivalent to or exceeds
California Peace Officers Standards and Training Commission hiring standards for both
sworn and civilian positions in the Police Department. The goals of the hiring process
must be to ensure those individuals who are hired possess character and background that
are beyond reproach and are committed to embracing a community- oriented policing
philosophy, and that the agency successfully screens out applicants who are not suited to
be peace officers or civilian police employees.

3. The City Council must require the Maywood Police Depaitnient to develop,
implement and maintain a new and comprehensive set of written policies and procedures
that ensure the Department delivers police services in a manner that is consistent with
applicable laws and contemporary police practices.
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4. The City Council must require the Maywood Police Department to update all of
its polices related to use of force in order to be consistent with contemporary police
practices. It is particularly critical that the policy make clear that all use of force cases be
documented, reports are submitted and reviewed by supervisory and management and
executive staff, incidents are analyzed for compliance with policy, and all incidents
become part of the Early Intervention System that is discussed below.

S. The City Council must ensure the Maywood Police Department develops and
implements a comprehensive written plan to provide adequate training to its sworn
personnel in the following areas: use of force, the law on probable cause and reasonable
suspicion,,use of less lethal force (including Tasers), citizen complaint procedures, report
writing, supervision and leadership training, debriefing on critical incidents, Field
Training Officers, diversity training, pretext stops, the receipt and investigation of citizen
complaints, and community -oriented policing philosophy. The City Council must fully
fund all of this training.

6. The City Council must require the Maywood Police Department to develop and
implement a comprehensive policy for the provision, acceptance and investigation of
citizen complaints. The policy shall include requirements that the complaint form be
made available without necessity for a request. The complaint form shall be readily
available at the police station, city hall and other locations within the City, be made
available on the City's Internet web site, and be available in both English and Spanish.
The policy must require that all investigations conducted be thorough, fair and
professional. And, where a finding rests on a credibility determination, the reasons for
that determination must be clearly articulated in the final investigative report;

7. The City Council must require the Maywood Police Department to take all steps
that are necessary to address and correct the glaring deficiency that reports prepared by
Maywood police officers are often poorly written and provide insufficient information to
determine the probable cause for an arrest or search or reasonable suspicion for a
detention or pat -down search;

8. The City Council must require the Maywood Police Department to develop and
implement an Early Intervention System in order to track and monitor the activities and
actions of its sworn personnel in order to effectively and timely address and deter
inappropriate or unlawful conduct;

9. The City Council must retain an independent outside expert to evaluate the
Maywood Police Department's span of control to determine appropriate level of
supervision and management that is necessary to ensure all Department employees
comply with all applicable policies, procedures and laws in the performance of their
duties and execution of their responsibilities. It is readily apparent that there is an
insufficient number of supervisors and managers above the level of Sergeant within the
Department to provide the Chief of Police with a command staff that can capably and
effectively assist him/her in consistently delivering police services in a professional and
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lawful manner. For example, as noted earlier in this report Sergeants should not
simultaneously serve as a supervisor of officers deployed in the field and as Watch
Commander. Consideration must also be given to the deployment of current and
additional non sworn personnel to perform functions that are currently performed by
sworn personnel but could be more effectively performed by non sworn personnel;

10. The City Council must take all steps, including but not limited to the reforms
discussed above, to ensure that all employees of the Maywood Police Department,
including the Chief of Police and all sworn and non sworn employees, are held
accountable for their obligation to comply with and conform their behavior to all
applicable policies, procedures and laws. Specifically, the City Council must require the
Maywood Police Department to purchase and require all police officers who are deployed
in the field to carry a digital audio recorder. A written policy governing the use of such
recorders shall be developed and implemented.

The City Council must require and fund the installation of video cameras on all
Maywood Police Department vehicles. As the cost of such a program is significant, the
installation of such cameras can be phased in over a reasonable period of time.
Moreover, a written policy governing the use of the video recorders shall be developed
and implemented.

Video cameras shall also be installed in the lobby of the police station and all other areas
of the station where officers interface with members of the public in order to monitor
those interactions, and a written policy respecting these cameras must be developed and
implemented. The Department's history of refusing to accept citizen complaints and
incidents that have occurred in the lobby and other areas of the station warrant
installation of those cameras.

11. The City Council must take all steps that are necessary, including but not Iimited
to the reforms discussed above, to permanently remove inappropriate sexual innuendo
and harassment, vulgarity, discourtesy to members of the public as well as between
officers, and cultural, racial, and ethnic insensitivity from the culture of the Maywood
Police Department.

12. The City Council must take all steps that are necessary, including but not limited
to the reforms discussed above, to develop, implement and embrace a community-
oriented policing philosophy that accepts the public as co- producers of public safety.
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CONCLUSION

The Maywood Police Department is critically in need of comprehensive and serious reform. The
City Council has for at least a decade failed to effectively oversee and control the Department's
activities and actions. The City of Maywood is at a crossroads. It must devote the time and
significant human and financial resources that are required to maintain a professional and
effective police department or implement another option to provide police services to the City of
Maywood. The comprehensive reform of the Department is critical to the safety and well -being
of the residents of the City and to all who enter and cross the City's borders.

March 2009
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